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The following Bills were introduced in Lok Sabha on the 31 si 
August, 1959: — 


♦Bill No, 67 of 1959 

A Bill to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of 
Kerala for the services of the financial year 1959-60. 

Be it enacted by Parliament in the Tenth Year of the Republic 
of India as follows:— 


1. This Act may be called the Kerala Appropriation Act, 1959. 


2. From and out of the Consolidated Fund of the State of Kerala Issue of Rs. 

5 there may be paid and applied sums not exceeding those specified 

in column 3 of the Schedule amounting in the aggregate to the sum of the Con¬ 
solidated 
Fund of the 
State of 
Kerala for 
the flnancial 

_________ , year 1959-60. 


♦The President has, in pursuance of clauses (1) and (3) of article 207 of 
the Constitution of India, recommended to Lok Sabha the introduction and 
consideration of the BUI, 
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of nineteen lakhs, ninety-one thousand and four hundred rupees 
towards defraying the several charges which will come in course of 
payment during the financial year 1959-60, in respect, of the services 
specified in column 2 of the Schedule. 

3. The sums authorised to be paid and applied from and out of 
the Consolidated Fund of the State of Kerala by this Act shall 
be appropriated for the services and purposes expressed in the 
Schedule in relation to the said year. 
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THE SCHEDULE 
(See sections 2 and 3) 


I 

2 

3 

No. of 


Sums 

not cxcccdinit 

Vote 

Services and purposes 




Voted by 

Charged 




Parlia- 

on the 

Total 



mcnt 

Consoli¬ 

dated 





Fund 



1 

Rs. 

Rs, 

Rs. 

I 

Agricultural Income-tax and Sales-tax 

. 

34.300 

24.300 

VII 

Taxes on Vehicles .... 


1 

lyOOO 

1,000 

XI 

Elections ...... 

I5,00j000 


15,00,000 

XV 

Police ...... 

2,76,400 


2,76,400 

XVII 

Education. 

^,300 

. . 

9,300 

XXV 

Labour and Miscellaneous 

100 


100 

XXXIV 

Capital Outlay on Irrigation (Non-Com- 





mcrclal) ...... 

42,300 


42,300 

XXXVIII 

Capital Outlay on Civil Works 

35,100 


35,100 

XLII 

Capital Outlay on State Schemes of Govern- 





ment Trading .... 


3,900 

2.900 

XLIV 

I^ans and Advances By the State Gov- 





ernment ..... 

IjOOjOOO 


IjOOjOOO 


Total. 

19,63,200 

38,300 

19,91,400 
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STATEMENT OF OBJECTS AND REASONS 

This Bill is introduced in pursuance of articles 204 (1) and 205 of 
the Constitution and the Proclamation issued by the President on 
the 31st July, 1959, in exercise of the powers conferred on him by 
article 356 thereof to provide for appropriation out of the Consoli¬ 
dated Fund of the State of Kerala of the moneys required to meet 
the supplementary expenditure charged on the Consolidated Fund 
and the grants made by the Lok Sabha for expenditure of the 
Government of Kerala for the financial year 1959-60. 


New Delhi; 

The 29th August, 1959. 


MORARJI DESAI. 
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Bill No. 66 of 1959 

0 bill to enable effect to be given to certain international Conventions 
done at Geneva on the twelfth day of August, 1949, to which 
India is a party, and for purposes connected therewith. 

Be It enacted by Parliament in the Tenth Year of the Republic 
of India as follows: — 

CHAPTER I 
Preliminary 

5 1. (1) This Act may be called the Geneva Conventions Act, 1959. Short title, 

extent «nd 

(2) It extends to the whole of India. commence- 

' ment. 

(3) It shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires,— Definltloiw. 

To (a) “Conventions” means the Conventions set out in the 

Schedules; and the First Convention, the Second • Convention, 
the Third Convention and the Fourth Convention mean the 
Conventions set out in the First, Second, Third and Fourth 
Schedules, respectively; 

(b) “court” does not include a court-martial or military 
court; 

(c) “protected internee” means a person protected by the 
Fourth Convention and interned in India; 

471 G of I Ex.— 2 . 
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(d) “protecting power”, in relation to a protected internee 
or a protected prisoner of war, means the power or organisation 
which is carrying out, in the interests of the power of which he 
is a national or of whose forces he is or was at any material 
time a member, the duties assigned to protecting powers under 3 
the Third Convention or, as the case may be, the Fourth Conven¬ 
tion; 

(e) “protected prisoner of war” means a person protected 
by the Third Convention. 

CHAPTER II 10 

Punishment of offenders against Conventions 

3. (I) If any person within or without India commits or attempts 
to commit, or abets or procures the commission by any other person 
of, a grave breach of any of the Conventions he shall be punished— 

(a) where the offence involves the wilful killing of a per- 15 
son protected by any of the Conventions, with death or with 
imprisonment for life; and 

(fj) in any other case, with imprisonment for a term which 
may extend to fourteen years. 

(2) Sub-section (I) applies to persons regardless of their 20 
nationality or citizenship. 

(3) For the purposes of this section,^—■ 

(a) a grave breach of the First Convention is a breach of 
that Convention involving an act referred to in article 50 of that 
Convention committed against peirsons or property protected 25 
by that Convention; 

(b) a grave breach of the Second Convention is a breach 
of that Convention involving an act referred to in article 51 of 
that Convention committed against persons or property protect¬ 
ed by that Convention; 

30 

(c) a grave breach of the Third Convention is a tereach of 
that Convention involving an act referred to in article 130 of 
that Convention committed against persons or property protect¬ 
ed by that Convention; and 

(d) a grave breach of the Fourth Convention is a breach 

of that Convention involving an act referred to in article 147 of 33 
that Convention committed against persons or property protect¬ 
ed by that Convention. 
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4. When an offence under this Chapter is committed by any 
person outside India, he may be dealt with in respect of such offence Alienees 
as if it had been committed at any place within India at which he 
may be found. 

5 5. No court inferior to that of a chief presidency magistrate or 

a Court of Session shall try any offence punishable under this 
Chapter. 


6 . If in any proceeding under this Chapter in respect of a grave 
breach of any of the Conventions a question arises under article 2 
10 of that Convention (which relates to the circumstances in which the 
Convention applies), a certificate under the hand of a Secretary to 
the Government of India certifying to any matter relevant to that 
questior^ shall be conclusive evidence'tjf the matter so certified. 


Proof of 
app.ication 
of Conven¬ 
tion. 


7. The Army Act, 1950, the Air. Force Act, 1950, or the Navy Act, 

15 1957, relating to trial by court-martial of persons who commit civil martial, 
offences shall have effect for the purposes of the jurisdiction of 
courts-martial as if this Chapter had not been passed. 


CHAPTER III 


Legal proceedings in respect of protected persons 


20 


25 


8 , (1) The court before which— 

(a) a protected prisoner of war is brought up for trial 
any offence; or 


Notice of 
trial of pro¬ 
tected 

for pciBons to bo 
served on 
protecting 
power, etc. 


(b) a protected internee is brought up for trial Jor an 
offence for which that court has power to sentence l.’im to death 
or to imprisonment for a term of two years or more. 


shall not proceed with the trial until it is proved to the satisfaction 
of the court that a notice containing the particulars mentioned in 
the next following sub-section, so far as they are known to the 
prosecutor, has been served not less than three weeks previously on 
30 the protecting power (if there is a protecting power) and, if the 
accused is a protected prisoner of war, on the accused and the 
prisoners’ representative. 


(2) The particulars referred to in the foregoing sub-section -are— 

(a) the full name and description of the accused, including 
35 the date of his birth and his profes.sion or trade, if any, and, If 
the accused is a protected prisoner of war, his rank and arm, 
regimental, personal or serial number; 
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(b) his place of detention, internment or residence; 

(c) the offence with which he is charged; and 

(d) the court before which the trial is to take place and the 
time and place appointed for the trial. 

(3) For the purposes of this section a document purporting— 5 

(a) to be signed on behalf of the protecting power or by 
the prisoners’ representative or by the person accused, as the 
case may be; and 

(b) to be an acknowledgment of the receipt by that power, 
representative or person on a specified: day of a notice described 10 
therein as a notice under this section, 

shall, unless the contrary is shown, be sufficient evidence that the 
notice required by sub-section ( 1 ). was served on that power, re¬ 
presentative or person on that day. 

(4) In this section, the expression “prisoners’ representative” in 15 
relation to a particular protected prisoner of war at a particular 
time means the person by whom the functions of prisoners’ repre¬ 
sentative within the meaning of article 79 of the Third Convention 
were exercisable in relation to that prisoner at the camp or place 

at which that prisoner was, at or last before that time, detained as 20 
a protected prisoner of war. 

( 5 ) Any court which adjourns a trial for the purpose of enabling 
the requirements of this section to be complied with may, notwith¬ 
standing anything in any other law, authorise the detention of the 
accused in such custody as it may think fit for the period of the 25 
adjournment. 

9 . (I) The court before which— 

(a) any person is brought up for trial for an offence under 
section 3 of this Act; or 

(b) a protected prisoner of war is brought up for trial for 30 
any oflPence, 

shall not proceed with the trial unless—■ 

(i) the accused is represented by a legal practitioner; and 

(ii) it is proved to the satisfaction of the court that a period 
of not less than fourteen days has elapsed since instructions for 3^ 
the representation of the accused at the trial were first given to 
the legal practitioner, 
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and if the court adjourns the trial for the purpose of enabling the 
requirements of this sub-section to be complied with, then, notwith¬ 
standing anything in any other law, the Court may authorise the 
detention of the accused in such custody as it may think fit for the 
5 period of the adjournment. 

( 2 ) Where the accused is a protected prisoner of war, in the 
absence of a legal practitioner accepted by the accused as represent¬ 
ing him, the legal practitioner instructed for the purpose on behalf 
of the protecting power shall, without prejudice to the requirements 
10 of clause (ii) of the foregoing sub-section, be regarded for the pur¬ 
poses of that sub-section as representing the accused. 


(3) If the court adjourns the trial in pursuance of sub-section 
(1) by reason that the accused is not represented by a legal practi¬ 
tioner, the court shall direct that a legal practitioner be assigned 

15 to watch over the interests of the accused at any further proceedings 
in connection with the offence, and at any such further proceedings, 
in the absence of a legal practitioner either accepted by the accused 
as representing him or instructed as mentioned in the last foregoing 
sub-section, the legal practitioner assigned in pursuance of this sub- 

20 .'section shall, without prejudice to the requirements of clause (ii) 
of sub-section ( 1 ), be regarded for the purposes of that sub-section 
as representing the accused. 

(4) A legal practitioner .shall be assigned in pursuance of sub¬ 
section (3) in such manner as may be provided in the rules made 

25 under this Act or, in the absence of provisions in the rules, as the 
court directs, and the legal practioner so assigned shall be entitled 
to such fees as may be provided in the rules made under this Act. 


10. (I) Where a protected prisoner of war or a protected inter- Appeals hy 
nee has been sentenced by a court to death or to imprisonment for protected ^ 
30 a term of two years or more, any time allowed in relation to the^™'^”®° 
Institution of an appeal against the conviction or sentence shall be internees, 
deemed to continue to run until the day on which the convicted 
person receives a notice given,— 

(a) in the case of a protected prisoner of war—by an officer 
35 in the Armed Forces; or 


(b) in the case of a protected internee—by or on behalf of 
the governor or other person in charge of the prison or place 
in which he is confined. 


that the protecting power has been notified of his conviction and 
40 sentence, and for such further time as would have been within the 
time allowed if the conviction or sentence had taken place or been 
pronounced on that day. 
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(2) Where, after an appeal against the conviction or sentence 
by a court of a protected prisoner of war or a protected internee 
has been decided, the sentence remains a sentence of death, or 
remains or has become a sentence of imprisonment for a term of 
two years or more, any time allowed in relation to a further appeal ^ 
in respect of the conviction or sentence as confirmed or varied upon 
the previous appeal shall be deemed to continue to run until the 
day on which t)ie convicted person receives a notice given by a 
person referred to in clause (a) or clause (b) of the last preceding 
sub-section, as the case may require, that the protecting power has lo 
been notified of the decision of the court upon the previous appeal, 
and for such further time as would have been within the time allow¬ 
ed if that decision had been pronounced on that day. 

(3) Where sub-section ( 1 ) applies in relation to a convicted 
person, then, unless the court otherwise orders, an order of the ^5 
court relating to the restitution of property or the payment of com¬ 
pensation to an aggrieved person shall not take effect, and a provision 

of any law relating to the revesting of property on conviction shall 
not take effect in relation to the conviction, while an appeal by the 
convicted person against his conviction or sentence is possible with- 20 
out an extension of time other than the extension provided by the 
last preceding sub-section. 

(4) Sub-sections (1), (2) and (3) shall not apply in relation to 
an appeal against a conviction or sentence, or against the decision 

of a court upon a previous appeal, if, at the time of the conviction 25 
or sentence, or of the decision of the court upon the previous appeal, 
as the case may be, there is no protecting power. 

11 . (1) When a protected prisoner of war or a protected internee 
convicted of an offence, the court shall,^— 

(a) in fixing a term of imprisonment in respect of the 30 
offence, deduct from the term which it would otherwise have 
fixed any period during which the convicted person has been 
in custody in connection with that offence before the trial; and 

(b) in fixing any penalty other than imprisonment in res¬ 
pect of the offence, take that period of custody into account. 35 

(2) Where the Central Government Is satisfied that a protected 
prisoner of war accused of an offence has been in custody in connec¬ 
tion with that offence, while awaiting trial, in a place other than a 
camp or place in which protected prisoners of war are detained, for 


Reduction of 
sentence and is 
custody of 
protected 
prisoners of 
war and 
mternees. 
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an aggregate period of not less than three months, the Central Gov¬ 
ernment may direct that the prisoner shall be transferred from that 
custody to the custody of an officer of the ‘Armed Forces of the 
Union and thereafter remain in military custody at a camp or place 
5 in which protected prisoners of war are detained, and be brought 
before the court at the time appointed for his trial. 


CHAPTER IV 


Abuse of the Red Cross and other emblems 

12. No person shall, without the approval of the Central Govern- Prohibition 

lo ment, use for any purpose whatsoever— Red^Ctoss 

_ and other 

(a) the emblem of a red cross with vertical and horizontal emblems, 
arms of the same length on, and completely surrounded by, a 
white ground, or the designation “Red Cross” or “Geneva Cross”; 

(b) the emblem of a red crescent moon on, and completely 
surrounded by, a white ground, or the designation “Red 
Crescent”; 

(c) the following emblem in red on, and completely sur¬ 
rounded by, a white ground, that is to say, a lion passing from 
right to left of, and with its face turned towards, the observer, 

2 Q holding erect in its raised right forepaw a scimitar, with, 
appearing above the lion’s back, the upper half of the sun shoot¬ 
ing forth rays, or the designation “Red Lion and Sun”; 

(d) the emblem of a white or silver cross with vertical and 
horizontal arms of the same length on, and completely surround- 

2 ^ ed by, a red ground, being the heraldic emblem of the Swiss 
Confederation; or 

(e) any design or wording so nearly resembling any of the 
emblems or designations specified in the preceding clauses of 
this section as to be capable of being mistaken for, or, as the 
case may be, understood as referring to, one of those emblems. 


1,1. If any person contravenes any of the provisions of section 12, Penalty, 
he shall be punishable with fine which may extend to five hundred 
rupees, and be liable to forfeit any goods upon or in connection with 
which the emblem, designation, design or wording was used by that 
person. 

14. (1) If the person committing an offence under this Chapter Offences bt 
is a company, the company as well as every person in charge of, '^P^^ies. 
and responsible to, the company for the conduct of its business at 
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the time of the commission of the offence shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly. 

Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishment if he proves that the offence ® 
was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), 
where an offence under this Chapter has been committed by a 
company and it is proved that the offence has been committed with 
the consent or connivance of, or that the commission of the offence 
is attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, 
secretary or other officer shall also be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished ^5 
accordingly. 


Eocplanation .—For the purposes of this section,— 

(a) “company” means any body corporate and includes a 
firm or other association of individuals, and 

(b) “director” in relation to a firm means a partner in the 20 

firm, 

Sgving, 15. In the case of a trade mark registered before the coming into 

force of this Act, the foregoing provisions of this Chapter shall not 
apply by reason only of its consisting of or containing a design or 
wording which reproduces or resembles an emblem or designation 25 
specified in clause (b) or clause (c) of section 12; and where a person 
is charged with using such a design or wording for any purpose 
and it is proved that he used it otherwise than as, or as part of a 
trade mark so registered, it shall be a defence for him to prove— 

(a) that he lawfully used that design or wording for that 3<^ 
purpose before the coming into force of this Act; or 

(b) in a case where he is charged with using the design or 
wording upon goods, that the design or wording had been applied 
to the goods before he acquired them by some other person who 
had manufactured or dealt with the goods in the course of trade 35 
and who lawfully used the design or wording upon similar goods 
before the coming into force of this Act. 

16. The provisions of this Chapter extend to the use in or outside 
India of any emblem, designation, design or wording as is referred 
to in section 12 on any Indian ship or aircraft. 40 
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CHAPTER V 
Miscellaneous 

17. No court shall take cognizance of any offence under this Act Cognizance 
except on complaint by the Government or of such officer of the ° 

5 Government as the Central Government may, by notification in the 
Official Gazette, specify. 

18. The Central Government may, by notification in the Official Power to 
Gazette, make rules for the purpose of carrying into effect the provl- 

sions of this Act. 

10 1 ft. Every rule made by the Central Government under this Act Roles to be 
shall be laid as soon as may be after it Is made or Issued before each 
House of Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two successive 
sessions, and if before the expiry of the session in which it is so 
15 laid or the session Immediately following, both Houses agree in 
making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be, so 
however that any such modification or annulment shall be without 
20 prejudice to the validity of anything previously done under that 
rule. 

20 . (I) The Geneva Convention Implementing Act, 1936 , is here- Repeal, 
by repealed. 

( 2 ) The Geneva Convention Act, 1911 , shall cease to have effect 
35 as part of the law of India. 


THE FIRST SCHEDULE 


(See section 2 ) 

Geneva Convention for the amelioration op the condition of the 

WOUNDED and sick IN ArMED FORCES IN THE FIELD OP AUGUST 12, 1949 
30 The undersigned Plenipotentiaries of the Governments repre¬ 
sented at the Diplomatic Conference held at Geneva from April 21 
to August 12, 1949, for the purpose of revising the Geneva Conven¬ 
tion for the Relief of the Wounded and Sick in Armies in the Field 
of July 27, 1929, have agreed as follows: — 


35 


CHAPTER I 

General provisions 
Article 1 


The High Contracting Parties undertake to respect and to wftin'e RMpect for 
rrtfiSpaet for the present Convention in all eirOunurthncWB. timi 

471 G of I Ex.— 8 . 
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Article 2 

^plicatbn- addition to the provisions which shall be Implemented in 

ventJoa. peacetime, the present Convention shall apply to all cases of 
declared war or of any other armed conflict which may arise 
between two or more of the High Contracting Parties, even if the 5 
state of war is not recognized by ont of them. 

The Convention shall also apply to all cases of partial or total 
occupation of the territory of a High Contracting Party, even If 
the said occupation meets with no armed resistance. 

Although one of the Powers in conflict may not be a party to the lo 
present Convention, the Powers who are parties thereto shall 
remain bound by it in their mutual relations. They shall further¬ 
more be bound by the Convention in relation to the said Power, if 
the latter accepts and applies the provisions thereof. 

Article 3 15 

Coaflicts not armed conflict not of an international character 

territory of one of the High Contracting Parties, 
each Party to the conflict shall be bound to apply, as a minimum, 
the following provisions; — 

(1) Persons taking no active part in the hostilities, includ- ao 
Ing members of armed forces who have laid down their arms 
and those placed hors de combat by sickness, wounds, detention, 

or any other cause, shall in all circumstances be treated 
humanely, without any adverse distinction founded on race, 
colour, religion or faith, sex, birth or wealth, or any other 25 
similar criteria. 

To this end, the following acts are and shall remain 
prohibited at any time and in any place whatsoever with respect 
to the above-mentioned persons: — 

(a) violence to life and person, in particular murder 30 
of all kinds, mutilation, cruel treatment and torture; 

(b) taking of hostages: 

(c) outrages upon personal dignity, in particular 
humiliating and degrading treatment; 

(d) the passing of sentences and the carrying out of 35 
executions without previous judgment pronounced by a 
regularly constituted court, affording all the judicial 
guarantees which are recognized as indispensable by 
civilized peoples, 

(2) The wounded and sick shall be collected and eared for. 49 
An Impartial humanitarian body, such as the Internatlc(||liJ 
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Committee or tne rled Cross, may offer its services to the Parties 
to the conflict. 

The Parties to the conflict should further endeavour to bring 
into force, by means of special agreements, all or part of the other 
5 provisions of the present Convention. 

The application of the preceding provisions shall not affect the 
legal status of the Parties to the conflict. 

Article 4 

Neutral Powers shall apply by analogy the provisions of the Application 
10 present Convention to the wounded and sick, and to members of powcre!™* 
the medical personnel and to chaplains of the armed forces of the 
Parties to the conflict, received or interned in their territory, as 
well as to dead persons found. 

Article 5 

15 For the protected persons who have fallen into the hands of Duration of 
the enemy, the present Convention shall apply until their final 
repatriation. 

Article 6 

In addition to the agreements expressly provided for in Articles special 
30 10, 15, 23, 28, 31, 36, 37 and 52, the High Contracting Parties may asrectnents. 
conclude other special agreements for all matters concerning which 
they may, deem it suitable to make separate provision. No special 
agreement shall adversely affect the situation of the wounded and 
sick, of members of the medical personnel or of chaplains, as 
25 .defined by the present Convention, nor restrict the rights which it 
confers upon them. 

Wounded and sick, as weil as medical personnel and chaplains, 
shall continue to have the benefit of such agreements as long as 
the Convention is applicable to them, except where eji^ress pro- 
30 visions to the contrary are contained in the aforesaid or in subse¬ 
quent agreements, or where more favourable measures have been 
taken with regard to them by one or other of the Parties to the 
conflict. 


Article 1 

35 Wounded and sick, as well as members of the medical personnel Non renim- 
and chaplains, may in no circumstances renounce in part or in 
entirety the rights secured to them by the present Convention, and 
by the special agreements referred to in the foregoing Article, if 
Sil/Ch there be. 
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Article 8 

The present Convention shall be applied with the co-operation 
and under the scrutiny of the Protecting Powers whose duty it is 
to safeguard the interests of the Parties to the conflict. For this 
purpose, the Protecting Powers may appoint, apart from their ^ 
diplomatic or consular staff,' delegates from amongst their own 
nationals or the nationals of other neutral Powers. The said 
delegates shall be subject to the approval of the Power with which 
they are to carry out their duties. 

The Parties to the conflict shall facilitate to the greatest extent 10 
possible, the task .of the representatives or delegates of the Pro¬ 
tecting Powers. 

The representatives or delegates of the Protecting Powers shall 
not in any case exceed their mission under the present Convention. 
They shall, in particular, take account of the imperative necessities ^5 
of security of the State wherein they carry out their duties. Their 
activities shall only be restricted as an exceptional and temporary 
measure when this is rendered necessary by imperative military 
necessities. 


Article 9 20 

The provisions of the present Convention constitute no obstacle 
to the humanitarian activities which the International Committee 
of the Red Cross or any other impartial humanitarian organization 
may, subject to the consent of the Parties to the conflict concerned, 
undertake for the protection of wounded and sick, medical personnel 25 
and chaplains, and for their relief. 

Article 10 

The High Contracting Parties may at any time agree to entrust 
to an organization which offers all guarantees of impartiality and 
efficacy the duties incumbent on the Protecting Powers by virtue 30 
of the present Convention. 

When wounded and sick, or medical personnel and chaplains 
do not benefit or cease to benefit, no matter for what reason, by 
the activities of a Protecting Power or of an organization provided 
for in the first paragraph above, the Detaining Power shall request 35 
a neutral State, or such an organization, to undertake the functions 
performed under the present Convention by a Protecting Power 
de^ghatbH by thh Parties to a conflict. 
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If protection cannot be arranged accordingly, the Detaining 
Power shall request or shall accept, subject to the provisions of 
this Article, the offer of the services of a humanitarian organization* 
such as the International Committee of the Red Cross, to assume the 
5 humanitarian functions performed by Protecting Powers under the 
present Convention. 

Any neutral Power, or any organization invited by the Power 
concerned or offering itself for these purposes, shall be required to 
act with a sense of responsibility towards the Party to the conflict 
10 on which persons protected by the present Convention depend, ai^l 
shall be required to furnish sufficient assurances that it is in a 
position to undertake the appropriate functions and to discharge 
them impartially. 

No derogation from the preceding provisions shall be made by 
special agreements between Powers one of which is restricted, even 
temporarily, in its freedom to negotiate with the other Power or 
its allies by reason of military events, more particularly where the 
whole, or a substantial part, of the territory of the said Power is 
occupied. 

20 Whenever in the present Convention mention is made of a 
Protecting Power, such mention also applies to substitute organiza¬ 
tions in the sense of present Article. 


Article 11 

In cases where they deem it advisable in the interest of protected Quicilijitlon 
25 persons, particularly in cases of disagreement between the Parties 
to the conflict as to the application or interpretation of the provi¬ 
sions of the present Convention, the Protecting Powers shall lend 
their good offices with a view to settling the disagreement. 

For this purpose, each of the Protecting Powers may, either at 
30 the invitation of one Party or on its own initiative, propose to the 
Parties to the conflict a meeting of their representatives, in parti¬ 
cular of the authorities responsible for the wounded and sick, 
members of medical personnel and chaplains, possibly on neutral 
territory suitably chosen, The Parties to the conflict shall be 
35 bound to give effect to the proposals made to them for this purpose. 

The Protecting Powers may, if necessary, propose for approval by 
the Parties to the conflict a person belonging to a neutral Power 
or delegated by the International- Committee of the Red Cross, who 
shall be invited to take part in such a meeting. 
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CHAPTER 11 

Wounded and sick 
Article 12 

Members of the armed forces and other persons mentioned in 
the following Article, who are wounded or sick, shall be respected 5 
and protected in all circumstances. 

They shall be treated humanely and cared for by the Party to 
the conflict in whose power they may be, without any adverse 
distinction founded on sex, race, nationality, religion, political 
opinions, or any other similar criteria. Any attempts upon their jq 
lives, or violence to their persons, shall be strictly prohibited; in 
particular, they shall not be murdered or exterminated, subjected 
to torture or to biological experiments; they shall not wilfully be 
left without medical assistance and care, nor shall conditions expos¬ 
ing them to contagion or infection be created. 15 

Only urgent medical reasons will authorise priority in the order 
of treatment to be administered. 

Women shall be treated with all consideration- due to their sex. 

The Party to the conflict which is compelled to abandon wounded 
or sick to the enemy shall, as far as military consideration permits, 20 
leave with them a part of its medical personnel and material to 
assist in their care. 


Article 13 

The present Convention shall apply to the wounded and sick 
belonging to the following categories:— 25 

(1) Members of the armed forces of a Party to the conflict 
as well as members of militias or volunteer corps forming part 
of such armed forces; 

(2) Members of other militias and members of other 
volimteer corps, including those of organized resistance move- 
ments, belonging to a Party to the conflict and operating in or 
outside their own territory, even if this territory is occupied, 
provided that such militias or volunteer corps, including such 
organiaed resistance movements, fulfil the following conditions:-^ 

that of being commanded by. a phrsdn hetipdnaible 35 
for his suToordihates; 



Sec. i] fHE GAZETTE ot' INDIA eXtRAOHDINARY 94 [ 


(b) that of having a fixed distinctive sign recognizable 
at a distance; 

(c) that of carrying arms openly; 

(d) that of conducting their operations in accordance 

5 with the laws and customs of war, 

(3) Members of regular armed forces who profess alleg¬ 
iance to a Government or an authority not recognized by the 
Detaining Power; 

(4) Persons who accompany the armed forces without 

10 actually being members thereof, such as civil members of 

military aircraft crews, war correspondents, supply contractors, 
members of labour units or of services responsible for the 
welfare of the armed forces, provided that they have received 
authorization from the armed forces which they accompany; 

15 (5) Members of crews, including masters, pilots and 

apprentices, of the merchant marine and the crews of civil 
aircraft of the Parties to the conflict, who do not benefit by 
more favourable treatment under any other provisions in inter¬ 
national law; 

20 ( 6 ) Inhabitants of a non-occupied territory who on the 

approach of the enemy spontaneously take up arms to resist 
the invading forces, without having had time to form them¬ 
selves into regular armed units, provided they carry arms openly 
and respect the laws and customs of war. 

2 ^ Article 14 

Subject to the provisions of Article 12, the wounded and sick 
of a belligerent who fall into enemy hands shall be prisoners of 
war, and the provisions of International law concerning prisoners of 
war shall apply to them. 


jQ Article 15 

At all times, and particularly after an engagement, Parties to 
the conflict shall, without delay, take all possible measures to 
search for and collect the wounded and sick, to protect them against 
pillage and ill-treatment, to ensure their adequate care, and t® 
search for the dead and prevent their being despoiled. 

Whenever circumstances permit, ah armistice or a suspension 
of fire shall be arranged, or local arrangements made, to permit the 
removal, wucehange and transport of the wounded left bn the 
battlefield, 


Status. 
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Lilkewise, local arrangements may be concluded between Partiea 
to the conflict for the removal or exchange of wounded and sick 
from a besieged or encircled area, and for the passage of medical 
and religious personnel and equipment on their way to that area. 

Article 16 5 

Recording Parties to the conflict shall record as soon as possible, in respect 

tag each wounded, sick or dead person of the adverse Party falling 

information, into their hands, any particulars which may assist in his identifl- 
cation. 

These records should if possible include— lo 

(a) designation of the Power on which he depends; 

(b) army, regimental, personal or serial number; 

(c) surname; 

(d) first name or names; 

(c) date of birth; 

(f) any other particulars shown on his identity card or 

disc; 

(p) date and place of capture or death; 

(h) particulars concerning wounds or illness, or cause of 
death. 20 

As soon as possible the above mentioned information shall be 
forwarded to the Information Bureau described in Article 122 of 
the Geneva Convention relative to the Treatment of Prisoners of 
War pf August 12 , 1049, which shall transmit this information to 
the Power on which these jjersons depend through the intermediary 25 
of the Protecting Power and of the Central Prisoners of War 
Agency. 

Parties to the conflict shall prepare and forward to each other 
through the same bureau, certificates of death or duly authenticated 
lists of the dead. They shall likewise collect and forward through 3° 
the same bureau one-half of a double identity disc, last wills or other 
documents of importance to the next of kin, money and In general 
all articles of an intrinsic or sentimental value, which are found on 
the dead. These articles, together with unidentified articles, shall be 
sent In sealed packets, accompanied by statements giving all parti- 35 
culars necessary for the identification of the deceased owners, as 
well as by a comldete list of tke cbntentt of the perieil. 
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Article 17 

Parties to the conflict shall ensure that burial or cremation of 
the dead, carried out individually as far as circumstances permit, 
is preceded by a careful exammation, if possible by a medical exami¬ 
nation, of the bodies, with a view to confirming death, establishing 
5 identity and enabling a report to be made. One-half of the ■ double 
identity disc, or the identity disc itself if it is a single disc, should 
remain on the body. 

Bodies shall not be cremated except for imperative reasons of 
10 hygiene or for motives based on the religion of the deceased. In 
case ot cremation, the circumstances and reasons for cremation shall 
be stated in detail in the death certificate or on the authenticated 
list of the dead. 

They shall further ensure that the dead are honourably interred, 
15 if possible according to the rites of the religion to which they 
belonged, that their graves are respected, grouped if possible 
according to the natRjnality of the deceased, properly maintained 
and marked so that they may always be found. For this purpose, 
they shall organise at the commencement of hostilities an Official 
20 Graves Registration Service, to allow subsequent exhumations and 
to ensure the identification of bodies, whatever the site of the 
graves, and the possible transportation to the home country. These 
provisions shall likewise apply to the ashes, which shall be kept by 
the Graves Registration Service until proper disposal thereof in 
35 accordance with the wishes of the horn® country. 

As soon as circumstances permit, and at latest at the end of 
hostilities, these Services shall exchange, through the Information 
Bureau mentioned in the second paragraph of Article 16, lists 
showing the exact location and markings of the graves together 
with particulars of the dead interred therein. 

Article 18 

The military authorities may appeal to the charity of the 
inhabitants voluntarily to collect and care for, under their direction, 
the wounded and sick, granting persons who have responded 
35 this appeal the necessary protection and facilities. Should the 
adverse party take or retake control of the area, he shall llnewiae 
grant these persons the same protection and the same facilities. 

The military authorities shall permit the inhabitants and relief 
societies, even in invaded or occupied areas, spontaneously to 
40 collect and care for wounded or sick of whatever nationality. The 
471 G of I Ex.—4. 
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civilian population shall respect these wounded and sick, and in 
particular abstain from offering them violence. 

No one may ever be molested or convicted for having nursed 
the wounded or sick, 

The provisions of the present Article do not relieve the occupying 
Power of its obligation to give both physical and moral care to the 
wounded and sick. 


CHAPTER III 

Medical units and Establishments 
Article 19 

Fixed establishments and mobile medical units of the Medical 
Service may in no circumstances be attacked, but shall at all times 
be respected and protected by the Parties to the conflict. Should 
they fall into the hands of the adverse Party, their personnel shall 
be free to pursue their duties, as long as the capturing Power has ^5 
not itself ensured the necessary care of the wounded and sick 
found in such establishments and units. 

The responsible authorities shall ensure that the said medical 
establishments and units are, as far as possible, situated in such a 
manner that attacks gainst military objectives cannot imperil 
their aafety. 


Article 20 

Hospital ships entitled to the protection of the Geneva Conven¬ 
tion for the Amelioration of the Condition of Wounded, Sick and 
Shipwrecked Members of Armed Forces at Sea of August 12, 1940, is 
shall not be attacked from the land. 

Article 21 

The protection to which fixed establishments and mobile 
medical units of the Medical Service are entitled shall not cease 
unless they are used to commit, outside their humanitarian duties, 3o 
acts harmful to the enemy. Protection may, however, cease, only 
after a due warning has been given, naming, in all appropriate 
cases, a reasonable time limit and after such warning has remained 
unheeded. 
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Article 22 

The following conditions shall not be considered as depriving « 

medical imit or establishment of the protection guaranteed by . 

meaiol wit* 

Article 19:— •ndwta- 

bliahjnwiU 

i (1) That the personnel of the unit or establishment are •f »*«^**^** 

arm^, and that they use the arms in their own defence, or 
in that of the wounded and sick in their charge. 

(2) That in the absence of armed orderlies, the unit or 
establishment is protected by a picket or by sentries or by an 
eacort. 

(3) That small arms and ammunition taken from tha 
wounded and sick and not yet handed to the proper sendee, 
are found in the unit or establishment. 

(4) That personnel and material of the veterinary Barvic# 

^5 are found in the unit or establishment, without forming an 

integral part thereof. 

(5) That the humanitarian activities of medical units and 
establishments or of their personnel extend to the care of 
civilian wounded or sick. 

^ Article 23 

In time of peace, the High Contracting Parties and, after the 
outbreak of hostilities, the ‘Parties to the conflict, may establiih in 
their own territory and, if the need arises, in occupied areas, 
hospital zones and localities so organized as to protect the wounded 
^5 and sick from the effects of war, as well as the personnel entrusted 
with the organization and administration of theae zonea and 
localities and with the care of the persons therein assembled. 

Upon the outbreak and during the course of hostilities, the Partlaa 
concerned may conclude agreements on mutual recognition of the 
30 hospital zones and localities they have created. They may for this 
purpose implement the provisions of the Draft Agreement annexed 
to the present Convention, with such amendments as they may 
consider necessary. 

The Protecting Powers and the International Committee of the 
35 fled Cross are invited to lend their good offices in order to facilitate 
the institution and recognition of these hospital zones and looalitiee. 
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CHAPTER rV 
Pbrsonnbl 
Article 24 

Medical personnel exclusively engaged in the search for, or the 
collection, transport or treatment of the wounded or sick, or in the t 
prevention of disease, staff exclusively engaged in the administra¬ 
tion of medical units and establishments, as well as chaplains 
attached to the armed forces, shall be respected and protected in 
all circumstances. 

Article 25 10 

Members of the armed forces specially trained for employment, 
should the need arise, as hospital orderlies, nurses or auxiliary 
stretcher-bearers, in the search for or the collection, transport or 
treatment of the wounded and sick shall likewise be respected and 
protected if they are carrying out these duties at the time when ^5 
they come into contact with the enemy or fall into his hands. 

Article 26 

The staff of National Red Cross Societies and that of other 
Voluntary Aid Societies, duly recognised and authorised by their 
Governments, who may be employed on the same duties as the 20 
personnel named in Article 24, are placed on the same footing as 
the personnel named in the said Article, provided that the staff of 
such societies are subject to military laws and regulations. 

Each High Contracting Party shall, notify to the other, either 
in time of peace or at the commencement of or during hostilities, 25 
but in any case before actually employing them, the names of the 
societies which it has authorized, under its responsibility, to render 
assistance to the regular medical service of its armed forces. 

Article 27 

A recognized Society of a neutral country can only lend the !• 
assistance of its medical personnel and units to a Party to the 
conflict with the previous consent of its own Government and the 
authorisation of the Party to the conflict concerned. That personnel 
and those units shall be placed under the control of that Party to 
the conflict. 

The neutral Government shall notify this consent to the 
adversary of the State which accepts such assistance. The Party 
to the conflict who accepts such assistance is bound to notify the 
adverse Party thereof before making any use of It. 
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In no circumstances shall this assistance be considered as 
interference in the conflict. 

The members of the personnel named in the first paragraph 
shall be duly furnished with the identity cards provided for in 
5 Article 40 before leaving the neutral country to which they belong. 

Article 28 

Personnel designated in Articles 24 and 26 who fall into the Retained 
hands of the adverse Party, shall be retained only in so far as the 
state of health, the spiritual needs and the number of prisoners of 
to war require. 

Personnel thus retained shall not be deemed prisoners of war. 
Nevertheless they shall at least benefit by all the provisions of the 
Geneva Convention relative to the Treatment of Prisoners of War 
of August 12, 1949. Within the framework of the military laws 
and regulations of the Detaining Power, and under the authority of 
its competent service, they shall continue to carry out, in accord¬ 
ance with their professional ethics, their medical and spiritual 
duties on behalf of prisoners of war, preferably those of the armed 
forces to which they themselves belong. They shall further enjoy 
the following facilities for carrying out their medical or spiritual 
dutiee: — 

(a) They shall be authorised to visit periodically the 
prisoners of war in labour units or hospitals outside the camp. 

The Detaining Power shall put at their disposal the means of 

25 transport required. 

(b) In each camp the senior medical officer of the highest 
rank shall be responsible to the military authorities of the 
camp for the professional activity of the retained medical 
personnel. For this purpose, from the outbreak of hostilities, 

30 the Parties to the conflict shall agree regarding the corres¬ 
ponding seniority of the ranks of their medical personnel, 
including those of the societies designated in Article 26. In 
all questions arising out of their duties, this medical officer, 
and the chaplains, shall have direct access to the military and 
35 medical authorities of the camp who shall grant them tlie 
facilities they may require for correspondence relating to these 
questions. 

(c) Although retained personnel in a camp shall be 
subject to its internal discipline, they shall not, however, be 

40 required to perform any work outside their medical or religious 

dutlm 
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During hostilities the parties to the conflict shall make arrange¬ 
ments for relieving where possible retained personnel, and shall 
settle the procedure of such relief. 

None of the preceding provisions shall relieve the Detaining 
Power of the obligations imposed upon it with regard to the 
medical and spiritual welfare of the prisoners of war. ^ 


ArticU 20 

Members of the personnel designated in Article 25 who have 
fallen into the hands of the enemy, shall be prisoners of war, but 
shall be employed on their medical duties in so far as the need 
arise*. 10 


Article 30 


Personnel whose retention is not indispensable by virtue of the 
provisions of Article 28 shall be returned to the Party to the 
conflict to whom they belong, as soon as a road is open for their 
return and military requirements permit, 


Pending their return, they shall not be deemed prisoners of war. 
Nevertheless they shall at least benefit by all the provisions of the 
Geneva Convention relative to the Treatment of Prisoners of War of 
August 12, 1949. They shall continue to fulfil their duties imder the 
orders of the adverse Party and shall preferably be engaged in the so 
care of the wounded and sick of the Party to the conflict to which 
they themselves belong. 


On their departure, they shall take with them the effects, personal 
belongings, valuables and instruments belonging to them. 


Article SI 


The selection of personnel for return under Article 30 shall be 
made irrespective of any consideration of race, religion or political 
opinion, but preferably according to the chronological order of their 
capture and their state of health. 

As from the outbreak of hostilities, parties to the conflict may 
determine by special agreement the percentage of personnel to be 
retained, in proportion to the number of prisoners and the distribu¬ 
tion of the said personnel in the camp*. 
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Article 32 Return of 

pciso;inel 

Persons designated in Article 27 who have fallen into the hands be.onging t» 
of the adverse Party may not be detained. neutr*i 


countries 


Unless otherwise agreed, they shall have permission to return to 
their country, or if this is not possible, to the territory of the Party 
to the conflict in whose service they were, as soon as a route for 
their retimn is open and military considerations permit. 

Pending their release, they shall continue their work under the 
direction of the adverse Party; they shall preferably be engaged in 
the care of the wounded and sick of the Party to the conflict in whose 
service they were. 

On their departure, they shall take with them their effects, 
personal articles and valuables and the instruments, arms and if 
possible the means of transport belonging to them. 

15 The Parties to the conflict shall secure to these personnel, while 
in their power, the same food, lodging, allowances and pay a* are 
granted to the corresponding personnel of their armed forces. The 
food shall in any case be sufficient as regards quantity, quality and 
variety to keep the said personnel in a normal state of health. 

20 CHAPTER V 

Buildings and material 


Article 33 

The material of mobile medical units of the armed forces which 
fall into the hands of the enemy, shall be reserved for the care of ' 
25 wounded and sick. 

The buildings, material and stores of fixed medical establishments 
of the armed forces shall remain subject to the laws of war, but may 
not be diverted from that purpose as long as they are required for 
the care of wounded and sick. Nevertheless, the commanders of 
2 Q forces in the field may make use of them, in case of urgent military 
necessity, provided that they make previous arrangements for the 
welfare of the wounded and sick who are nursed in them. 

The material and stores defined in the present Article shall not 
be intentionally destroyed. 

Article 34 
35 

The real and personal property of aid societies which are admitted 
to the privileges of the Convention shall be regarded as private 
property. 

The right of requisition recognised for belligerents by the laws and 
customs of war shall not bfe exercised except in case of urgent neces¬ 
sity, and only after the welfare of the wounded and sick has been 
ensured. 
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CHAPTER VI 
Medical transports 
Article 35 

Transports of wounded and sick or of medical equipment shall 
be respected and protected in the same way as mobile medical units. ^ 

Should such transport or vehicles fall into the hands of the 
adverse Party, they shall be subject to the laws of war, on condition 
that the Party to the conflict who captures them shall in all cases 
ensure the care of the wounded and sick they contain. 

The civilian personnel and all means of transport obtained by 
requisition shall be subject to the general rules of international law. 

Article 36 

Medical aircraft, that is to say, aircraft exclusively employed for 
the removal of wounded and sick and for the transport of medical 
personnel and equipment, shall not be attacked, but shall be respect- 
ed.by the belligerents, while flying at heights, times and on routes 
specifically agreed upon between the belligerents concerned. 

They shall bear, clearly marked, the distinctive emblem prescrib¬ 
ed in Article 38, together with their national colours, on their lower, 
upper and lateral surfaces. They shall be provided with any other 
markings or means of identification that may be agreed upon bet¬ 
ween the belligerents upon the outbreak or during the course of 
hostilities. 

Unless agreed otherwise, flights over enemy or enemy-occupied 
territory are prohibited. 

Medical aircraft shall obey every summons to land. In the event 
of a landing thus imposed, the aircraft with its occupants may con¬ 
tinue its flight after examination, if any. 

In the event of an involuntary landing in enemy or enemy- 
occupied territory, the wounded and sick, as well as the crew of the 
aircraft shall be prisoners of war. The medical personnel shall be ^ 
treated according to Article 24 and the Articles following. 


Article 37 

Subject to the provisions of the second paragraph, medical air¬ 
craft of Parties to the conflict may fly over the territory of neutral 
Powers, land on it in case of necessity, or use it as a port of call. ^ 
They shall give the neutral Powers previous notice of their passage 
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over the said territory and obey all summons to alight, on land or 
water. They will be immune from attack only when flying on 
routes, at heights and at times specifically agreed upon between the 
Parties to the conflict and the neutral Power concerned. 

^ The neutral Powers may, however, place conditions or restrictions 
on the passage or landing of medical aircraft on their territory. 
Such possible conditions or restrictions shall be applied equally to 
all Parties to the conflict. 

Unless agreed otherwise between neutral power and the Parties 
10 to the conflict, the wounded and sick who are disembarked, with the 
consent of the local authorities, on neutral territory by medical air* 
craft, shall be detained by the neutral Power, where so required by 
international law, in such a manner that they cannot again take part 
in operations of war. The cost of their accommodation and intem- 
^5 ment shall be borne by the Power on which they depend. 

CHAPTER VII 
The distinctive emblem 

Article 38 

As a compliment to Switzerland, the heraldic emblem of the red 
20 cross on a white ground, formed by reversing the Federal colours, 
is retained as the emblem and distinctive sign of the Medical Service 
of armed forces. 

Nevertheless, in the case of countries which already use as 
emblem, in place of the red cross, the red crescent or the red lion 
^5 and sun on a white ground, those emblems are also recognized by 
the terms of the present Convention. 

Article 39 

Under the direction of the competent military authority, the 
emblem shall be displayed on the flags, armlets and on aU equipment 
30 employed in the Medical Service. 

Article 40 

The personnel designated in Article 24 and in Articles 26 and 27 
shall wear, affixed to the left arm, a water-resistant armlet bearing 
the distinctive emblem, issued and stamped by the military authority. 

35 Such personnel, in addition to wearing the indentity 
disc mentioned in Article 16, shall also carry a 
special identity card bearing the distinctive emblem. 
This card shall be water-resistant and of such size 
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that It can be carried in the pocket. It shall be worded In the 
national language, shall mention at least the surname and first 
names, the date of birth, the rank and the service number of the 
bearer, and shall state in what capacity he Is entitled to the protec¬ 
tion of the present Convention. The card shall bear the photograph 5 
of the owner and also either his signature or his finger-prints or both. 

It shall be embossed with the stamp of the military authority. 

The Identity card shall be uniform throughout the same armed 
forces and, as far as possible, of a similar type in the armed forces 
of the High Contracting Parties. The Parties to the conflict may be 10 
guided by the model which is annexed, by way of example, to the 
present Convention. They shall Inform each other, at the outbreak 
of hostilities, of the model they are using. Identity cards should be 
made out, if possible, at least in duplicate, one copy being kept by 
the home country. 

In no circumstances may the said personnel be deprived of their 
insignia or identity cards nor of the* right to wear the armlet. In 
case of loss, they shall be entitled to receive duplicates of the cards 
and to have the insignia replaced. 

20 

Article 41 

The personnel designated in Article 25 shall wear, but only while 
'carrying out medical duties, a white armlet bearing in Its centre the 
distinctive sign in miniature; the armlet shall be issued and stamped 
by the military authority. 

Military identity documents to be carried by this type of person- ^5 
nel shall specify what special training they have received, the tem¬ 
porary character of the duties they are engaged upon, and their 
authority for wearing the armlet. 

Article 42 

The distinctive flag of the Convention shall be hoisted only over 30 
such medical units and establishments as are entitled to be respected 
under the Convention, and only with the consent of the military 
authorities. 

In mobile units, as in fixed establishments, it may be accompanied 
by the national flag of the Party to the conflict to which the imlt or 
establishment belongs. 


Nevertheless, medical imits which have fallen into the hands of 
the enemy shall not fly any flag other than that of the Convention. 
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Parties to the conflict shall take the necessary steps, in so far as 
military considerations permit, to make the distinctive emblems indi¬ 
cating medical units and establishments clearly visible to the enemy 
land, air or naval forces, in order to obviate the possibility of any 
5 hostile action. 


Article 43 

The medical units belonging to neutral countries, which may have 
been authorized to lend their services to a belligerent under the con¬ 
ditions laid down in Article 27, shall fly, along with the flag of the 
lo Convention, the national flag of that belligerent, wherever the latter 
makes use of the faculty conferred on him by Article 42. 

Subject to orders to the contrary by the responsible military 
authorities, they may on all occasions, fly their national flag, even if 
they fall into the hands of the adverse Party. 

Article 44 

15 

With the exception of th.e cases mentioned in the following para¬ 
graphs of the present Article, the emblem of the Red, Cross on a 
white ground and the words “Red Cross”, or “Geneva Cross” may 
not be employed, either in time of peace or in time of war, except to 
20 indicate or to protect the medical units and establishments, the per¬ 
sonnel and material protected by the present Convention and other 
Conventions dealing with similar matters. The same shall apply to 
the emblems mentioned in Article 38 second paragraph, in respect 
of the countries which use them. The National Red Cross Societies 
25 and other Societies designated in Article 26 shall have the right to 
use the distinctive emblem conferring the protection of the Conven¬ 
tion only within the frame work of the present paragraph. 

Furthermore, National Red Cross (Red Crescent, Red Lion and 
Sun) Societies may, in time of peace, in accordance with their nation- 
30 al legislation, make use of the name and emblem of the Red Cross 
for their other activities which are in conformity with the principles 
laid down by the International Red Cross Conferences. When those 
activities are carried out in time of war, the conditions for the use 
of the emblem shall be such that it cannot be considered as confer- 
35 ring the protection of the Convention; the emblem shall be compara¬ 
tively small in size and may not be placed on armlets or on the roofs 
of buildings. 

The international Red Cross organizations and their duly autho¬ 
rized personnel shall be permitted to make use, at all times, of the 
40 emblem of the Red Cross on a white ground. 
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As an exceptional measure, in conformity with national legisla¬ 
tion and with the express permission of one of the National Red 
Cross (Red Crescent, Red Lion and Sun) Societies, the emblem of 
the Convention may be employed in time of peace to identify vehicles 
used as ambulances and to mark the position of aid stations exclu- ■’ 
sively assigned to the purpose of giving free treatment to the wound¬ 
ed or sick. 


CHAPTER VIII 
Execution of the Convention 

Article 45 j p 

Each Party to the conflict, acting through its commanders-in-chief, 
shall ensure the detailed execution of the preceding Articles, and 
provide for unforeseen cases, in conformity with the general princi¬ 
ples of the present Convention. 

Article 46 15 

Reprisals against the wounded, sick, personnel, buildings or 
equipment protected by the Convention are prohibited. 


Article 47 

The High Contracting Parties undertake, in time of peace as in 
time of war, to disseminate the text of the present Convention as 
widely as possible in their respective countries, and, in particular, to 
include the study thereof in their programmes of military and, if 
possible, civil instruction, so that the principles thereof may become 
known to the entire population, in particular to the armed fighting 
forces, the medical personnel and the chaplains. 

Article 48 


The High Contracting Parties shall communicate to one another 
through the Swiss Federal Council and, during hostilities, through 
the Protecting Powers, the official translations of the present Con¬ 
vention, as well as the laws and regulations which they may adopt 
to ensure the application thereof. 
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CHAPTER IX 

Repression of abuses and infractions 
Article 49 

rhe High Contracting Parties undertake to enact any legislation Penal 
5 necessary to provide effective penal sanctions for persons commit- 
ting, or ordering to be committed, any of the grave breaches of the observations, 
present Convention defined in the following Article. 

Each High Contracting Party shall be under the obligation to 
search for persons alleged to have committed, or to have ordered to 
; o be committed, such grave breaches, and shall bring such persons, 
regardless of their nationality, before its own courts. It may also, 
if it prefers, and in accordance with the provisions of its own legisla¬ 
tion, hand such persons over for trial to another High Contracting ' 

Party concerned, provided such High Contracting Party has made 
15 out a prima facie case. 

Each High Contracting Party shall take measures necessary for 
the suppression of all acts contrary to the provisions of the present 
Convention other than the grave breaches defined in the following 
Article. 

20 In all circumstances, the accused persons shall benefit by safe¬ 
guards of proper trial and defence, which shall not be less favourable 
than those provided by Article 105 and those following of the Geneva 
Convention relative to the Treatment of Prisoners of War of August 
12, 1949. 


25 Article 50 

Grave breaches to which the preceding Article relates shall be 
those involving any of the following acts, if committed against per- ii. 
sons or property protected by the Convention; wilful killing, torture 
or inhuman treatment, including biological experiments, wilfully 
30 causing great suffering or serious injury to body or health, and 
extensive destruction and appropriation of property, not justified *by 
military necessity and carried out unlawfully and wantonly. 

Article 51 


No High Contracting Party shall be allowed to absolve itself or 


III. 


35 any other High Contracting Party of any liability incurred by itself Responsibil- 
or by another High Contracting Party in respect of breaches referred 
to in the preceding Article, 


Contracting 

pdrrie'5. 
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Article 52 

request of a Party to the conflict, an enquiry shall be in¬ 
stituted, in a manner to be decided between the interested Parties, 
concerninc any alleged violation of the Convention, 

If agreement has not been reached concerning the procedure for 5 
the enquiry, the Parties should agree on the choice of an umpire 
who win decide upon the procedure to be followed. 

Once the violation has been established, the Parties to the conflict 
shall put an end to it and shall repress it with the least possible 
delay. j, 

Article 53 


Misuse of The use by individuals, societies, firms or companies either public 

the emblem, private, other than those entitled thereto under the present Con¬ 

vention, of the emblem or the designation “Red Cross” or “Geneva 
Cross”, or any sign or designation constituting an imitation thereof, 15 
whatever the object of such use, and irrespective of the date of Its 
adoption, shall be prohibited at all times. 

By reason of the tribute paid to Switzerland by the adoption of 
the reversed Federal colours, and of the confusion which may arise 
between the arms of Switzerland and the distinctive emblem of the 
C>.nvention, the use by private individuals, societies or firms, of the 
arms of the Swiss Confederation, or of marks constituting an imita¬ 
tion thereof, whether as trade marks or commercial marks, or as parts 
of such marks, or for a purpose contrary to commercial honesty, or 
in circumstances capable of wounding Swiss national sentiment, shall 
be prohibited at all times. 

Nevertheless, such High Contracting Parties as were not party 
to the Geneva Convention of July 27, 1929, may grant to prior users 
of the emblems, designations, signs or marks designated in the first 
paragraph, a time limit not to exceed three years from the coming 
into force of the present Convention to discontinue such use, provid- 3 ° 
ed that the said use shall not be such as would appear, in time of 
war, to confer the protection of the Convention. 

vThe prohibition laid down in the first paragraph of the present 
Article shall also apply, without effect on any rights acquired through 
prior use, to the emblems and marks mentioned in the second para- 3^ 
graph of Article 38. 


Article 64 


Preventlori of 
misuse. 


The High Contracting Parties shall, if their legislation Is not 
already adequate, take measures necessary for the prevention and 
repression, at all times, of the abuses referred to under Article 53. 


4c 
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Final provisions 


Article 55 

Languages, 

The present Convention is established in English and in French. 

Both texts are equally authentic. 

^ The Swiss Federal Council shall arrange for official translations 
of the Convention to be made In the Russian and Spanish languages. 

Article 56 

The present Convention, which bears the date of this day, is open 
to signature until February 12, 1950, in the name of the Powers 
represented at the Conference which opened at Geneva on April 21, 

1949; furthermore, by Powers not represented at that Conference but 
which are parties to the Geneva Conventions of 1864, 1906 or 1929 for 
the Relief of the Wounded and Sick in Armies in the Field. 


Article 57 

^5 The present Convention shall be ratified as soon 
the ratifications shall be deposited at Berne. 


Ratiiicftuon. 

as possible and 


A record shall be drawn up of the deposit of each instrument of 
ratification and certified copies of this record shall be transmitted by 
the Swiss Federal Council to all the Powers in whose name the Con- 
20 vention has been signed, or whose accession has been notified. 


Article 58 

The present Convention shall come into force six months after 
not less than two instruments of ratification have been deposited. 

Thereafter, it shall come into force for each High Contracting 
25 Party six months after the deposit of the instrument of ratification. 

Article 59 

The present Convention replaces the Conventions of August 22, prcviom*” 
1864, July 6 , 1906 and July 27, 1929, in relations between the High Convcntiors. 
Contracting Parties. 

30 Article 60 

From the date of its coming into force, it shall be open to any 
Power in whose name the present Convention has not been signed, 
to accede to this Convention. 


Article 61 


Accessions shall be notified in writing to the Swiss Federal Coun- Kotificatlon 
cll, and shall take effect six months after the date on which they are of acccuslons. 
received. 
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The Swiss Federal Council shall communicate the accessions lo 
all the Powers in whose name the Convention has been signed, or 
whose accession has been notified. 

Article 62 

The situations provided for in Artiples 2 and 3 shall give imme- 5 
diate effect to ratifications deposited and accessions notified by the 
Parties to the conflict before or after the beginning of hostilities or 
occupation. The Swiss Federal Council shall communicate by the 
quickest method any ratifications or accessions received from Parties 
to the conflict. 10 


Article 63 

Each of the High Contracting Parties shall be at liberty to de¬ 
nounce the present Convention. 

The denunciation shall be notified in writing to the Swiss Federal 
Council, which shall transmit it to the Governments of all the High 
Contracting Parties, 

The denunciation shall take effect one year after the notification 
thereof has been made to the Swiss Federal Council. However, a 
denunciation of which notification has been made at a time when 
the denouncing Power is involved in a conflict shall not take effect 
until peace has been concluded, and until after operations connected 
with release and repatriation of the persons protected by the present 
Convention have been terminated. 

The denunciation shall have effect only in respect of the denounc¬ 
ing Power. It shall hi no way impair the obUgatmns which the 
parties to the conflict shall remain bound to fulfil by virtue of the 
principles of the law of nations, as they result from the usages estab¬ 
lished among civilized peoples, from the laws of humanity and the 
dictates of the public conscience. 

Article 64 

The Swiss Federal Council shall register the present Convention 
with the Secretariat of the United Nations- The Swiss Federal 
Council shall also inform the Secretariat of the United Nations of all 
ratifications, accessions and denunciations received by it with res¬ 
pect to the present Convention. 35 

In witness whereof the undersigned, having deposited theii 
respective full powers, have signed the present Convention. 
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Done at Geneva this twelfth day of August 1949 in the English 
and French languages. The original shall be deposited In the 
archives of the Swiss Confederation. The Swiss Federal Council 
shall transmit certified copies thereof to each of the signatory and 
^ acceding States- 


THE SECOND SCHEDULE 
(See section 2) 

Geneva Convention for the amelioration of the condition of 

WOUNDKDj SICK AND SHIPWRECKED MEMBERS OF AHMED FORCES 

lo at sea of August 12, 1949 

The imdersigned Plenipotentiaries of the GovermnentB repre¬ 
sented at the Diplomatic Conference held at Geneva from April 21 
to August 12, 1949, for the purpose of revising the Xth Hague Con¬ 
vention of October 18, 1907 for the Adaptation to Maritime Warfare 
^5 of the Principles of the Geneva Convention of 1906, have agreed as 
follows; — 


CHAPTER I 
General provisions 
Article 1 

20 The High Contracting Parties undertake to respect and to ensure 
respect for the present Convention in all circumstances. 

Article 2 

In addition to the provisions which shall be implemented In Application 
peace time, the present Convention shall apply to all cases of declar- ^^vtniioa 
ed war or of any other armed conflict which may arise between 
^ two or more of the High Contracting Parties, even if the state of 
war is not recognised by one of tfiem. 

The Convention shall also apply to all cases of partial or total 
occupation of the territory of a High Contracting Party, even if the 
said occupation meets with no armed resistance. 

Although one of the Powers in conflict may not be a party to 
the present Convention, the Powers who are parties thereto shall 
remain bound by it in their mutual relations. They shall further¬ 
more be bound by the Convention in relation to the said Power, 
if the latter accepts and applies the provisions thereof. 

471 G of I 
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Article 3 

Conflicia not In the case of armed conflict not of an international character 
international Occurring in the territory of one of the High Contracting Parties, 
character, each Party to the conflict shall be bound to apply, as a minimum., 
the following provisions;—■ 5 

(1) Persons taking no active part in the hostilities, includ¬ 
ing members of armed forces who have laid down their arms 
and those placed, hors de combat by sickness, wounds, deten¬ 
tion, or any other cause, shall in all circumstances be treated 
humanely, without any adverse distinction founded on race, 
colour, religion or faith, sex, birth or wealth, or any other 
similar criteria. 

To this end, the following acts are and shall remain pro¬ 
hibited at any time and in any place whatsoever with respect 
to the above-mentioned persons:— 

(a) violence to life and-person, in particular murder of 
all kinds, mutilation, cruel treatment and torture; 

(b) taking of hostages; 

(c) outrages upon personal dignity, in particular, 

humiliating and degrading treatment; 20 

(d) the passing of sentences and the carrying out of 

executions without previous judgment pronounced by • a 
regularly constituted court, affording all the judicial gua¬ 
rantees which are recognised as indispensable by civilized 
peoples. 25 

(2) The wounded, sick and shipwrecked shall be collected 
and cared for. 

An impartial humanitarian body, such as the International Com¬ 
mittee of the Red Cross, may offer its services to the Parties to the 
conflict. go 

The Parties to the conflict should further endeavour to bring 
Into force, by means of special agreements, all or part of the other 
provisions of the present Convention. 

The application of the preceding provision shall not affect the 
legal status of the Parties to the conflict. 2 ^ 
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Article 4 

In case of hostilities between land and naval forces of Parties 
to the conflict, the provisions of the present Convention shall apply 
only to forces on board ship- 

Forces put ashore shall immediately become subject to the 
provisions of the Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces in the Field 
of August 12, 1949. 


Article 5 

10 Neutral Powers shall apply by analogy the provisions of the Applicition 
present Convention to the wounded, sick and shipwrecked, and to 
members of the medical personnel and to chaplains of the armed 
forces of the Parties to the conflict received or interned in theii 
territory, as well as to dead persons found. 

j j Article 6 

In addition to the agreements expressly provided for in Articles 
10, 18, 31, 38, 39, 40, 43 and 53, the High Contracting Parties may con- atrecmems. 
elude other special agreements for all matters concerning which 
they may deem it suitable to make separate provision. No special 
20 agreement shall adversely affect the situation of wounded, sick and 
shipwrecked persons, of members of the medical personnel or of 
chaplains, as defined by the present Convention, nor restrict the 
rights which it confers upon them. 

Wounded, sick and shipwrecked persons, as well as medical 
25 personnel and chaplains, shall continue to have the benefit of su%h 
agreements as long as the Convention is applicable to them, except 
where express provisions to the contrary are contained in the 
aforesaid or in subsequent agreements, or where more favourable 
measures have been taken with regard to them by one or other 
30 of the Parties to the conflict. 


Article 7 

Wounded, sick and shipwrecked persons, as well as members of Non-renun- 
the medical personnel and chaplains, may in no circumstances re- 
notmee in part or in entirety the rights secured to them by the 
35 present Convention, and by the special agree ments referred to in 
the foregoing Article, if such there be. 
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Article 8 

The present Convention shall be applied with the cooperation 
and under the scrutiny of the Protecting Powers whose duty it is 
to safeguard the interests of the Parties to the conflict. For this 
purpose, the Protecting Powers may appoint, apart from their diplo- 5 
matic or consular staff, delegates from amongst their own nationals", 
or the nationals of other neutral Powers. The said delegates shall 
be subject to the approval of the Power with which they are to 
carry out their duties. 

The Parties to the conflict shall facilitate to the greatest extent 10 
possible the task of the representatives or delegates of the Protect¬ 
ing Powers. 

The representatives or delegates of the Protecting Powers shall 
not in any case exceed their mission under the present Convention. 
They shall, in particular, take account of the imperative necessities 
of security of the State wherein they carry out their duties. Their 
activities shall only be restricted as an exceptional and temporary 
measure when this is rendered necessary by imperative military 
necessities. 


Article 9 

The provisions of the present Convention constitute no obstacle 
to the humanitarian activities which the International Committee 
of the Red Cross or any other impartial humanitarian organisation 
may, subject to the consent of the Parties to the conflict concerned, 
undertake for the protection of wounded, sick and shipwrecked 25 
persons, medical personnel and chaplains, and for their relief. 

Article 10 

The High Contracting Parties may at any time agree to entrust 
to an organisation which offers all guarantees of impartiality and 
efficacy the duties incumbent on the Protecting Powers by virtue of 30 
the ijresent Convention. 

When wounded, sick and shipwrecked, or medical personnel 
and chaplains do not benefit or cease to benefit, no matter for what 
reason, by the activities of a Protecting Power or of an organisa¬ 
tion provided for In the first paragraph above, the Detaining Power 
shall request a neutral State, or such an organisation, to undertake 
the functions performed under present Convention by a Protecting 
Pbww dealgiMrtttS by the Pan’toea to a <*nfltet. 
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If protection cannot be arranged accordingly, the Detaining 
Power shall request or shall accept, subject to the provisions of this 
Article, the offer of the services of a humanitarian organisation, 
such as the International Committee of the Red Cross, to assume the 
j humanitarian functions performed by Protecting Powers under the 
present Convention. 

Any neutral Power, or any organisation invited by the Power 
concerned or offering itself for these purposes, shall be required 
to act with a sense of responsibility towards the Party to the con¬ 
flict on which persons protected by the present Convention depend, 
and shall be required to furnish sufficient assurances that it is in a 
position to undertake the appropriate functions and to discharge 
them impartially. 

No derogation from the preceding provisions shall be made by 
special agreements between Powers one of which is restricted, even 
^5 temporarily, in its freedom to negotiate with the other Power or its 
allies by reason of military events, more particularly where the 
whole, or a substantial part, of the territory of the said Power is 
occupied. 

20 Whenever, in the present Convention, mention is made of a 
Protecting Power, such mention also applies to substitute organisa¬ 
tions in the sense of the present Article. 

Article 11 

In cases where they deem it advisable in the interest of protected conciliation 
25 persons, particularly in cases of disagreement between the Parties procedure, 
to the conflict as to the application or interpretation of the provi¬ 
sions of the present Convention, the Protecting Powers shall lend 
their good offices with a view to settling the disagreement. 

For this purpose, each of the Protecting Powers may, either at the 
30 invitation of one Party or on its own initiative, propose to the 
Parties to the conflict a meeting of their representatives, in parti¬ 
cular of the authorities responsible for the wounded, sick and ship¬ 
wrecked, medical personnel and chaplains, possibly on neutral terri¬ 
tory suitably chosen. The Parties to the conflict shall be bound to 
35 give effect to the proposals miade to them for this purpose. The 
Protecting Powers may, if necessary, propose for approval by the 
Parties to the conflict, a person belonging to a neutral Power or 
delegated by the International Committee of the Red Cross, ^ho 
alhall bb iJivihwfl tb take pert m euch e 
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CHAPTER II 

Wounded, sick and shipwrecked 
Article 12 

Members of the armed forces and other' persons mentioned in 5 
the following Article, who are at sea and who are wounded, sick or 
shipwrecked, shall be respected and protected in all circumstances, 
it being understood that the term “shipwreck” means shipwreck 
from any cause and includes forced landings at sea by or from air¬ 
craft. 

10 

Such persons shall be treated humanely and cared for by the 
Parties to the conflict in whose power they may be, without any 
adverse distinction founded on sex, race, nationality, religion, poli¬ 
tical opinions, or eny other similar criteria. Any attempts upon 
their lives, or violence to their persons, shall be strictly prohibited; 15 
in particular, they shall not be murdered or exterminated, subjected 
to torture or to biological experiments; they shall not wilfully be 
left without medical assistance and care, nor shall conditions expos¬ 
ing them to contagion or infection be created. 

Only urgent medical reasons will authorize priority in the order 20 
of treatment to be administered. 

Women shall be treated with all consideration due to their sex. 

Article 13 

The present Convention shall apply to the wounded, sick and 
shipwrecked at sea belonging to the following categories; — 

25 

(1) Members of the armed forces of a Party to the conflict, 
as well as members of militias or volunteer corps forming part 
of such armed forces; 

(2) Members of other militias and members of other volun¬ 
teer corps, including those of organized resistance movements, 
belonging to e Party to the conflict and operating in or outside 3° 
their own territory, even if this territory is occupied, provided 
that such militias or volunteer corps, including such organized 
resistance movements, fulfil the following conditions: — 

(a) that of being commanded by a person responsible 
for his subordinates; 35 

<b) that of having a fixed distinctive sign recognisable 
at n di3tan<Sfe;- 
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(c) that of carrying arms openly; 

(d) that of conducting their operations in accordance 
with the laws and customs of war; 

(3) Members of regular armed forces who profess allegiance 

5 to a Government or an authority not recognised by the Detain¬ 
ing Power; 

(4) Persons who accompany the armed forces without 
actually being members thereof, such as civil members of mili¬ 
tary eircraft crews, war correspondents, supply contractors, 

JO members of labour units or of services responsible for the wel¬ 
fare of the armed forces, provided that they have received autho¬ 
rization from the armed forces which they accompany; 

(5) Members of crews, including masters, pilots and appren¬ 
tices, of the merchant marine and the crews of civil aircraft of 
the Parties to the conflict who do not benefit by more favourable 
treatment, under any other provisions of international law; 

(6) Inhabitants of a non-occupied territory who, on the 
approach of the enemy, spontaneously take up arms to resist 
the invading forces, without having had time to form themselves 

20 into regular armed units, provided they carry arms openly and 
respect the laws and customs of war. 

Article 14 

All warships of a belligerent Party shall have the right to demand ^er 
that the wounded, sick or shipwrecked on board military hospital belliserent. 
ships, and hospital ships belonging to relief societies or to private 
Individuals, as well as merchant vessels, yachts and other craft shall 
be surrendered, whatever their nationality, provided that the wounded 
and sick are in a fit state to be moved and that the warship can pro¬ 
vide adequate facilities for necessary medical treatment. 

jQ Article 15 

If wounded, sick or shipwrecked persons are taken on board a Wounded 
neutral warship or a neutral military ©ircraft, it shall be ensured, 
where so required by International law, that they can take no fur- tral warship, 
ther part In operations of war. 


35 


Article 16 


Subject to the provisions of Article 12, the wounded, sick and ship- Wounded 
wrecked of a belligerent who fall into enemy hands shall be priso- 
ners of war, and the provisions of international law concerning 
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prisoners of war shall apply to them. The captor may decide, 
according to circumstances, whether it is expedient to hold them, or 
to convey them to a port in the captor’s own country, to a neutral 
port or even to a port in enemy territory. In the last case, prisoners 
of war thus returned to their home country may not serve for the ^ 
duration of the war. 

Article 17 

Wounded, sick or shipwrecked persons who are landed in neutral 
ports with the consent of the local authorities, shall, falling arrange¬ 
ments to the contrary between the neutral and the belligerent Pow- lo 
ers, be so guarded by the neutral Power, where so required by inter¬ 
national law, that the said persons cannot again take pert in opera¬ 
tions of war. 

The costs of hospital accommodation and internment shell be 
borne by the Power on whom the wounded, sick or shipwrecked 13 
persons depend. 


Article 18 

After each engagement. Parties to the conflict shall without delay 
take all possible measures to search for and collect the shipwrecked, 
wounded and sick, to protect them against pillage and ill-treatment, 
to ensure their adequate care, and to search for the dead and pre¬ 
vent their being despoiled. 

Whenever circumstances permit, the Parties to the conflict shall 
conclude local arrangements for the removal of the wounded end 
sick by sea from a besieged or encircled area and for the passage of 25 
medical and religious personnel and equipment on their wey to that 
area. 


Article 19 

The Parties to the conflict shall record as soon as possible in res¬ 
pect of each shipwrecked, wounded, sick or dead person of' the 
adverse Party falling into their hands, any particulars which may 
assist in his identification. These records should if possible include:^ 

(a) designation of the Power on which he depends; 

(h) army, regimental, personnel or serial number; 

(c) surname; 

w > 35 

(d) first name or names; 

(e) date of birth; 

(f) any other particulars shown on his identity eard or disc; 
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(g) date and place of capture or death; 

(h) particulars concerning wounds or .illness, or cause of 

death. 

As soon as possible the above mentioned information shall be for- 
5 warded to the Information Bureau described in Article 122 of the 
Geneva Convention relative to the Treatment of Prisoners of War 
of August 12, 1949, which shall transmit this information to the 
Power on which these persons depend through the intermediary of 
the Protecting Power and of the Central Prisoners of War Agency. 

10 Parties to the conflict shall prepare and forward to each other 
through the same Bureau, certificates of death or duly authenticated 
lists of the dead. They shall likewise collect and forward through 
the same Bureau one-half of the double Identity disc, or the identity 
disc itself IE it is a single disc, last wills or other documents of im- 
15 portance to the next of kin, money and in general all articles of an 
Intrinsic or sentimental value, which are found on the dead. These 
erticles, together with unidentified articles, shall be sent in sealed 
packets, accompanied by statements giving all particulars necessary 
for the identification of the deceased owners, as well as by a complete 
20 list of <the contents of the parcel. 

Article 20 

Parties to the conflict shall ensure that burial at sea of the dead, prescriptions 
carried out Individually as far as circumstances permit, is preceded 
by a careful examination, if possible by a medical examination, of 
^5 the bodies, with a view to confirming death, establishing identity and 
enabling a report to be made. Where a double identity disc is used, 
one-half of the disc should remain on the body. 

If dead persons are landed, the provisions of the Geneva Conven¬ 
tion for the Amelioration of the Condition of the Wounded and Sick 
30 in Armed Forces in the Field of August 12, 1949, shall be appliceble. 

Article 21 

The Parties to the conflict may appeal to the charity of comman- Appeals to 
ders of neutral merchant vessels, yachts or other craft to take on “cutrai 

' vcSSclS 

board and care for wounded, sick or shipwrecked persons, and to 
35 collect the dead. 

Vessels of any kind responding to this appeal, and those having 
of their own accord collected wounded, sick or shipwrecked persons, 
shall enjoy special protection and facilities to carry out such assis¬ 
tance. 

471 G of I Ex.—7. 
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They may, in no case, be captured on account of any such trans¬ 
port; but, in the absence of any promise to the contrary, they shall 
remain liable to capture for any violetions of neutrality they may 
have committed. 

CHAPTER III 5 

Hospital ships 


Article 22 


Notification 
and protec¬ 
tion of 
military 
bospital 
ships. 


Military hospital ships, that is to say, ships built or equipped by 
the Powers specially and solely with a view to assisting the wounded, 
sick and shipwrecked, to treating them and to transporting them, iq 
may in no circumstances be attacked or captured, but shall at all 
times be respected and protected, on condition that their names and 
descriptions have been notified to the Parties to the conflict ten deys 
before thos^ ships are employed. 


The characteristics which must appear in the notification shall ^5 
include registered gross tonnage, the length from stem to stern and 
the number of masts and funnels. 


Article 23 

Protection of Establishments eshore entitled to the protection of the Geneva 
Mt^lfsh- Convention for the Amelioration of the Condition of the Wounded 20 
aients ashore, and Sick in Armed Forces in the Field of Augdst 12 , 1949 , shall be 
protected from bombardment or attack from the sea. 


Article 24 


Hospital 
ships utiliz¬ 
ed by relief 
locieties and 
private 
individuals 
of. 

I. 

Parties to 
the conflict. 


Hospital ships utilized by National Red Cross Societies, by offi¬ 
cially recognized relief societies or by private persons shall have the 25 
same protection as military hospital ships and shall be exempt from 
capture, if the Party to the conflict on which they depend has given 
them an official commission end in so far as the provisions of Article 
22 concerning notification have been complied with. 

These ships must be provided with certificates of the responsible 30 
authorities, stating that the vessels have been under their control 
while fitting out and on departure. 


Article 25 

Hospital ships utilized by National Red Cross Societies, officially 
Neutral recognised relief societies, or private persons of neutral countries 35 
couutriee, shall have the same protection as military hospital ships and shall 
be exempt from capture, on condition that they have placed them¬ 
selves under the control of one of the Parties to the conflict, with 
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the previous consent of their own governments and with the autho¬ 
rization of the Party to the conflict concerned, in so far as the provi¬ 
sions of Article 22 concerning notification have been complied with. 

Article 26 

® The protection mentioned in Articles 22, 24 and 25 shall apply to Tonnage 
hospital ships of eny tonnage and to their lifeboats, wherever they 
are operating. Nevertheless, to ensure the maximum comfort and 
security, the Parties to the conflict shall endeavour to utilize, for the 
transport of wounded, sick and shipwrecked over long distances and 
10 on the high seas, only hospital ships of over 2,000 tons gross. 


Article 27 

Coastal 

Under the seme conditions as those provided for m Articles 22 rescue craft, 
and 24, small craft employed by the State or by the officially recog¬ 
nised lifeboat institutions for coastal rescue operations, shall also be 
respected and protected, so far as operational requirements permit. 


The same shall apply so far as possible to fixed coastal installa¬ 
tions used exclusively by these crafts for their humanitarian mis¬ 
sions. 


Article 28 

Should fighting occur on board a warship, the sick-bays shall be 
respected and spared as far as possible. Sick-bays and their equip¬ 
ment shall remain subject to the laws of warfare, but may not be 
diverted from their purpose so long as they are required for the 
wounded and sick. Nevertheless, the commander into whose pow- 
25 er they have fallen may, after ensuring the proper care of the wound¬ 
ed and sick who are accommodated therein, apply them to other pur¬ 
poses in case of urgent military necessity. 


Article 29 

Any hospital ship in a port which falls into the hands of 
30 enemy shall be authorised to leave the said port. 

Article 30 


Hcwpitals 
the ships in 
occupied 
ports. 


The vessels described in Articles 22 , 24, 25 and 27 shall afford Employment 
relief and assistance to the wounded, sick and shipwrecked without ®f,Hospital 
distinction of nationality. *1 c^it. 

35 The High Contracting Parties undertake not to use these vessels 
for any military purpose. 

Such vessels shall In no wise hamper the movements of the com¬ 
batants. 


During and after an engagement, they will act at their own risk. 



970 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


Article 31 

Right of The Parties to the conflict shall have the right to control and 

control and search the vessels mentioned in Articles 22, 24, 25 and 27. They can 

BOsrcK 

refuse assistance from these vessels, order them off, make them take e 
certain course, control the use of their wireless and other means of S 
communication, and even detain them for a period not exceeding 
seven days from the time of interception, if the gravity of the cir¬ 
cumstances so requires. 

They may put a commissioner temporarily on board whose sole 
task shall be to see that orders given in virtue of the provisions of lo 
the preceding paragraph are carried out. 

As far as possible, the Parties to the conflict shell enter in the 
log of the hospital ship, in a language he can understand, the orders 
they have given to the captain of the vessel. 

Parties to the conflict may, either unilaterally or by particular 15 
agreements, put on board their ships neutral observers who shall 
verify the strict observation of the provisions contained in the pre¬ 
sent Convention. 

Article 32 

nemwlport. Vessels described in Articles 22, 24, 25 and 27 are not classed as 20 
warships as regards their stay in a neutral port. 

Article 33 

Merchant vessels which have been transformed into hospital ships 
cannot be put to any other use throughout the duration of hostilities. 

Article 34 25 

The protection to which hospital ships and sick-bays are entitled 
shall not cense unless they are used to commit, outside their humani¬ 
tarian duties, acts harmful to the enemy. Protection may, however, 
cease only after due warning has been given, naming, in all appro¬ 
priate oases a reasonable time limit, and after such warning has 30 
remained unheeded. 

In particular, hospital ships may not possess or use a secret code 
for their wireless or other means of communication. 


Converted 

merchant 

vessels. 


Discontinu¬ 
ance of 
protection. 
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Article 35 

The following conditions shall not be considered as depriving 
hospital ships or sick-bays of vessels of the protection due to them; — 

(1) The fact that the crews of ships or sick-bays are armed 
for the maintenance of order, for their own defence or that of 
the sick and wounded. 

(2) The presence on board of apparatus exclusively intend¬ 
ed to facilitate navigation or communication. 

(3) The discovery on board hospital ships or in sick-bays 
of portable arms and ammunition taken from the wounded, sick 
and shipwrecked and not yet handed to the proper service. 

(4) The fact that the humanitarian activities of hospital 
ships and sick-bays of vessels or of the crews extend to the care 
of wounded, sick or shipwrecked civilians. 

(5) The transport of equipment and of personnel intended 
exclusively for medical duties, over and above the normal 
requirements. 

CHAPTER IV 
Personnel 
Article 36 

The religious, medical and hospital personnel or hospital ships 
and their crews shall be respected and protected; they may not be 
captured during the time they are in the service of the hospital ship, 
whether or not there are wounded and sick on board. 

35 Article 37 

The religious, medical end hospital personnel assigned to the medi¬ 
cal or spiritual care of the persons designated in Articles 12 and 13 
shall, if they fall into the hands of the enemy, be respected and pro¬ 
tected; they may continue to carry out their duties as long as this is 
30 necessary for the care of the wounded and sick. They shall after¬ 
wards be sent back as soon as the Commander-in-Chief, under whose 
authority they are, considers it practicable. They may take with 
them, on leaving the ship, their personal property. 

If, however, it prove necessary to retain some of this personnel 
35 owing to the medical or spiritual needs of prisoners of war, every¬ 
thing possible shall be done for their earliest possible landing. 


10 


15 


Conditions 
not depriv¬ 
ing hospital 
ships of 
protection. 


Ptotectior of 
the personnel 
of hospital 
ships. 


Medical and 
religious 
personnel of 
other ships. 



Ships used 
for the 
conveyance 
of medical 
equipment. 


Medical 

aircrafts. 
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Retained personnel shall be subject on landing, to the provisions 
of the Geneva Convention for the Amelioration of the Condition of 
the Wounded and Sick in Armed Forces in the Field of August 12, 
1949. 


CHAPTER V 5 

Medical transports 
Article 38 

Ships chartered for that purpose shall be authorized to 
transport equipment exclusively intended for the treatment of 
wounded and sick members of armed forces or for the prevention lO 
of disease, provided that the particulars regarding their voyage 
have been notified to the adverse Power and approved by the latter. 
The adverse Power shall preserve the right to board the carrier 
ships, but not to capture them or seize the equipment carried- 

By agreement amongst the Parties to the conflict, neutral ^5 
observers may be placed on board such ships to verify the equip¬ 
ment carried. For this purpose, free access to the equipment shall 
be given. 


Article 39 

Medical aircraft, that is to say, aircraft exclusively employed 20 
for the removal of wounded, sick and shipwrecked, and for the 
transport of medical personnel and equipment, may not be the 
object of attack, but shall be respected by the Parties to the conflict, 
while flying at heights, at times and. on routes specially agreed upon 
between the Parties to the conflict concerned. ^5 

They shall be clearly marked with the distinctive emblem pres¬ 
cribed in Article 41, together with their national colours, on their 
lower, upper and lateral surfaces. They shall be provided with any 
other markings or means of identification which may be agreed 
upon between the Parties to the conflict upon the outbreak or during 30 
the course of hostilities. 

Unless agreed otherwise, flights over enemy or enemy-occupied 
territory are prohibited. 

Medical aircraft shall obey every summons to alight on land or 
water, In the event of having thus to alight, the aircraft with its 35 
occupants may continue its flight after examination, if any. 
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In the event of alighting involuntarily on land dr water in 
enemy or enemy-occupied territory, the wounded, sick and ship¬ 
wrecked, as well as the crew of the aircraft shall be prisoners of war. 

The medical personnel shall be treated according to Articles 36 
5 and 37. 

Article 40 

Subject to the provisions of the second paragraph, medical air- 
craft of Parties to the conflict may fly over the territory of neutral countries. 
Powers, land thereon in case of necessity, or use it as a port of call, 
lo They shall give neutral Powers prior notice of their passage over the 
said territory, and obey every summons to alight, on land or water. 

They will be immune from attack only when flying on routes, at 
heights and at times speciflcally agreed upon between the Parties 
to the conflict and the neutral Power concerned. 

12 The neutral Powers may, however, place conditions or restric¬ 
tions on the passage or landing of medical aircraft, on their territory. 

Such possible conditions or restrictions shall be applied equally to 
all Parties to the conflict. 

Unless otherwise agreed between the neutral Powers and the 
20 Parties to the conflict, the wounded, sick or ship-wrecked who are 
disembarked with the consent of the local authorities on neutral 
territory by medical aircraft shall be detained by the neutral power, 
where so required by international law, in such a manner that 
they cannot again take part in operations of war. The cost of their 
25 accommodation and internment shall be borne by the Power on 
which they depend. 


CHAPTER VI 

The distinctive emblem 
Article 41 

30 Under the direction of the competent military authority, the Use of the 
emblem of the red cross on a white ground shall be displayed on 
the flags, armlets and on all equipment employed in the Medical 
Service. 

Nevertheless, in the case of countries which already use as 
35 emblem, in place of the red cross, the red crescent or the red lion 
and sun on a white ground, these emblems are also recognized by 
the terms of the present Convention. 
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Article 42 

of personnel designated in Articles 36 and 37 shall wear, 

and religious affixed to the left arm, a water-resistant armlet bearing the distinc- 
pcraonnei. tive emblem, issued and stamped by the military authority. 

Such personnel, in addition to wearing the identity disc mentioned 5 
in Article 19, shall also carry a special identity card bearing the 
distinctive emblem. This card shall be water-resistant and of such 
size that it can be carried in the pocket. It shall be worded- in the 
national language, shall mention at least the surname and first 
names, the dae of birth, the rank and the service number of the ic 
bearer, and shall state in what capacity he is entitled to the pro¬ 
tection of the present Convention. The card shall bear the photo¬ 
graph of the owner and also either his signature or his finger-prints 
or both. It shall be embossed with the stamp of the military 
authority. ij 

The identity card shall be uniform throughout the same armed 
forces and, as far as possible, of a similar type in the armed forces 
of the High Contracting Parties. The Parties to the conflict may 
be guided by the model which is annexed, by way of example, to 
the present Convention. They shall inform each other, at the out- 20 
break of hostilities, of the model they are using. Identity cards 
should be made out, if possible, at least in duplicate, one copy 
being kept by the home country. 

In no circumstances may the said personnel be deprived of their 
insignia or identity cards nor of the right to wear the armlet. In 25 
cases of loss they shall be entitled to receive duplicates of the cards 
and to have the insignia replaced. 

Article 43 

Marking of The ships designated in Articles 22, 24, 25 and 27 shall be 
sh^sMd distinctively marked as follows;— 30 

amall craft. 

(a) All exterior surfaces shall be white. 

(b) One or more dark red crosses, as large as possible, 
shall be painted and displayed on each side of the hull and on 
the horizontal surfaces, so placed as to afford the greatest 
possible visibility from the sea and from the air. 

All hospital ships shall make themselves known by hoisting 
their national flag and further, if they belong to a neutral State, 
the flag of the Party to the conflict whose direction they have 
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accepted. A white flag with a red cross shall be flown at the 
main mast as high as possible. 

Lifeboats of hospital ships, coastal lifeboats and all small crafts 
used by the Medical Service shall be painted white with dark-red 
^ crosses prominently displayed and shall, in general, comply with 
the identification system prescribed above for hospital ships. 

The above-mentioned ships and crafts, which may wish to 
ensure by night and in times of reduced visibility the protection to 
which they are entitled, must, subject to the assent of the Party 
to the conflict under whose power they are, take the necessary 
measures to render their painting and distinctive emblems suffi¬ 
ciently apparent. 

Hospital ships which, in accordance with Article 31 are provi¬ 
sionally detained by the enemy, must haul down the flag of the 
1 5 Party to the conflict in whose service they are or whose direction 
they have accepted. 

Coastal lifeboats, if they cpntinue to operate with the consent of 
the Occupying Power from a base which is occupied, may be allow¬ 
ed, when away from their base, to continue to fly their own national 
20 colours along with a flag carrying a red cross on a white ground, 
subject to prior notification to all the Parties to the conflict concerned. 

All the provisions in this Article relating to the red cross shall 
apply equally to the other emblems mentioned in Article 41. 

Parties to the conflict shall at all times endeavour to conclude 
25 mutual agreements in order to use the most modern methods avail¬ 
able to facilitate the identification of hospital ships. 

Article 44 

The distinguishing signs referred to in Article 43 cam only be , 

iri Liic U.SC 01 

used, whether in time of peace or war, for indicating or protecting markings. 

30 the ships therein mentioned, except as may be provided in any other 
International Convention or by agreement between all the Parties 
to the conflict concerned. 


Article 45 

The High Contracting Parties shall, if their legislation Is not Prevention 
35 already adequate, take the measures necessary for the prevention “dilute, 
and repression, at all times, of any abuse of the distinctive signs 
provided for under Article 43. 

4i71 G of I Ex.—8. 
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Detailed exe¬ 
cution. 
Unforeseen 
cases. 


Prohibition 
of reprisals. 


Dissemina¬ 
tion of the 
Conveiyion. 


Trsnslarions. 
Rules of ap¬ 
plication. 


Penal sanc¬ 
tions. 

I. General 
observations. 


CHAPTER VII 

Execution op the Convention 
Article 46 

Each Party to the conflict, acting through its Commanders-in-Chlef 
shall ensure the detailed execution of the preceding Articles and pro- j 
vide for unforeseen cases, in conformity with the general principles 
of the present Convention. 


Article 47 

Reprisals against the wounded, sick and shipwrecked persons, 
the personnel, the vessels or the equipment protected by the Con- lo 
vention are prohibited. 


Article 48 

The High Contracting Parties undertake, in time of peace as in 
time of war, to disseminate the text of the present Convention as 
widely as possible in their respective countries, and, in particular, to 
include the study thereof in their programmes of military and, if 
possible, civil instruction, so that the principles thereof may become 
known to the entire population, in particular to the armed fighting 
forces, the medical personnel and the chaplains. 

Article 49 

20 

The High Contracting Parties shall communicate to one another 
through the Swiss Federal Council and, during hostilities, through the 
Protecting Powers, the official translations of the present Convention, 
as well as the laws and regulations which they may adopt to ensure 
the application thereof. 

CHAPTER VIII 

Repression of abuses and infractions 
Article 50 

The High Contracting Parties undertake to enact any legislation 
necessary to provide effective penal sanctions for persons committing, 
or ordering to be committed, any of the grave breaches of the pre¬ 
sent Convention defined in the following Article. 

Each High Contracting Party shall be under the obligation to 
search for persons alleged to have committed, or to have*^ ordered 
to be committed, such grave breaches, and shall bring such persons, ^5 
regardless of their nationality, before its own courts. It may also, 

If It prefers, and in accordance with the provisions of its own legls- 
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lation, hand such persons over for trial to another High Contracting 
Party concerned, provided such High Contracting Party has made 
out a prima facie case. 

Each High Contracting Party shall take measures necessary for 
5 the suppression of all acts contrary to the provisions of the present 
Convention other than the grave breaches defined in the following 
Article. 

In aU circumstances, the accused persons shall benefit by safe¬ 
guards of proper trial and defence, which shall not be less favour- 
10 able than those provided by Article 105 and those following of the 
Geneva Convention relative to the Treatment of Prisoners of War 
of August 12, 1949. 

Article 51 

Grave breaches to which the preceding Article relates shall be ii. 

15 those involving any of the following acts, if committed against Grave brea 
persons or property protected by the Convention; wilful killing, 
torture or inhuman treatment, including biological experiments, 
wilfully causing great suffering or serious injury to body or health, 
and extensive destruction and appropriation of property, not justi- 
20 fied by military necessity and carried out unlawfully and want only. 

Article 52 

No High Contracting Party shall be allowed to absolve itself m. Renpon- 
or any other High Contracting Party of any liability incurred by “j 
Itself or by another High Contracting Party in respect of breaches tracting 
25 referred to in the preceding Article. Parties. 

Article 53 

At the request of a Party to the conflict, an enquiry shall be Enquiry 
Instituted, in a manner to be decided between the interested Parties, Pt'^^'dure. 
concerning any alleged violation of the Convention. 

30 If agreement has not been reached concerning the procedure for 
the enquiry, th^ Parties should agree on the choice of an umpire, 
who will decide upon the procedure to be followed. 

Once the violation has been established, the Parties to the conflict 
shall put an end to it and shall repress it with the least possible delay. 

Final provisions 

Article 54 

The present Convention is established in English and In French. Languagei. 
Both texts are equally authentic. 

The Swiss Federal Council shall arrange for official translations 
of the Convention to be made in the Russian and Spanish languages. 
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Signature; 


Ratific ation 


Coming into 
force. 


Relation to 
the 1907 
Convcution, 


Acceiaion. 


Notification 
of accesgionsi^ 


Article 55 

The present Convention, which bears the date of this day, is open 
to signature until February 12, 1950, in the name of the Powers re¬ 
presented at the Conference which opened at Geneva on April 21, 
1049; furthermore, by Powers not represented at that Conference, 5 
but which are parties to the Xth Hague Convention of October 18, 
1907, for the adaptation to Maritime Warfare of the principles of the 
Geneva Convention of 1906, or to the Geneva Conventions of 1864, 
1906 or 1929 for the Relief of the Wounded and Sick in Armies in the 
Field. 10 

Article 56 

The present Convention shall be ratified as soon as possible and 
the ratifications shall be deposited at Berne. 

A record shall be drawn up of the" deposit of each instrument of 
ratification and certified copies of this record shall be transmitted 15 
by the Swiss Federal Council to all the Powers in whose name the 
Convention has been signed, or whose accession has been notified. 

Article 57 

The present Convention shall come into force six months after 
not less than two instruments of ratification have been deposited. 20 

Thereafter, it shall come into force for each High Contracting 
Party six months after the deposit of the instruments of ratification. 

Article 58 

The present Convention replaces the Xth Hague Convention of 
October 18, 1907, for the adaptation to Maritime Warfare of the 25 
principles of the Geneva Convention of 1906, in relations between 
the High Contracting Parties. 

Article 59 

From the date of its coming into force, it shall be open to any 
Power in whose name the present Convention has not been signed, 30 
to accede to this Convention. 

Article 60 

Accessions shall be notified in writing to the Swiss Federal Coun¬ 
cil, and shall take effect six months after the date on which they are 
received. 

The Swiss Federal Council shall communicate the accessions to 
all the Powers in whose name the Convention has been signed, or 
whose accession has been notified. 
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Article 61 

The situations provided for in Articles 2 and 3 shall give imme- 
dlate effect to ratifications deposited and accessions notified by the 
Parties to the conflict before or after the beginning of hostilities or 
5 occupation. The Swiss Federal Council shall communicate by the 
quickest method any ratifications or accessions received from Parties 
to the conflict. 

Article 62 

Each of the High Contracting Parties shall be at liberty to 
10 denounce the present Convention. 

The denunciation shall be notified in writing to the Swiss Federal 
Council, which shall transmit it to the Governments of all the High 
Contracting Parties. 

The denunciation shall take effect one year after the notification 
15 thereof has been made to the Swiss Federal Council. However, a 
denunciation of which notifleatiou has been made at a time when the 
denouncing Power is involved in a conflict shall not take effect until 
peace has been concluded, and until after operations connected with 
release and repatriation of the persons protected by the present 
Convention have been terminated. 

The denunciation shall have effect only in respect of the denoun¬ 
cing Power. It shall in no way impair the obligations which the 
Parties to the conflict shall remain bound to fulfil by virtue of the 
principles of the law of nations, as they result from the usages 
*5 established among civilized peoples, from the laws of humanity and 
the dictates of the public conscience. 

Article 63 

The Swiss Federal Council shall register the present Convention Rcgis-ratiuD 
with the Secretariat of the United Nations. The Swiss Federal 

Uni ed 

30 Council shall also inform the Secretariat of the United Nations of Natioos. 
all ratifications, accessions and denunciations received by it with 
respect to the present Convention. 

In witness whereof the undersigned, having deposited their res¬ 
pective full powers, have signed the present Convention. 

35 Done at Geneva this twelfth day of August 1949, in the English 
and French languages. The original shall be deposited In the Archi¬ 
ves of the Swiss Confederation. The Swiss Federal Council shall 
transmit certified copies thereof to each of the signatory and acced¬ 
ing States. 
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THE THIRD SCHEDULE 


{See section 2) 

Geneva Convention relative to the treatment of prisoners of 

WAR of August 12, 1949 

The undersigned Plenipotentiaries of the Governments represent- 5 
ed at the Diplomatic Conference held at Geneva from April 21 to 
August 12 , 1949, for the purpose of revising the Convention conclud¬ 
ed at Geneva on July 27, 1929, relative to the Treatment of Prisoners 
of War, have agreed as follows;— 


PART I 

General provisions 


Article 1 


Respect for 
the Cdaven- 
tioj. 


The High Contracting Parties imdertake to respect and to ensure 
respect for the present Convention in all circumstances. 


Article 2 


15 


App:ic«tlon In addition to the provisions which shall be implemented In peace 
Temio^''" present Convention shall apply to all cases of declared war 

or of any other armed conflict which may arise between two or more 
of the High Contracting Parties, even if the state of war is not 
recognised by one of them. 

The Convention shall also apply to aU cases of partial or total 
occupation of the territory of a High Contracting Party, even if the 
said occupation meets with no armed resistance. 


Although one of the Powers in conflict may not be a party to the 
present Convention, the Powers who are parties thereto shall remain 25 
bound by it in their mutual relations. They shall furthermore be 
bound by the Convention in relation to the said Power, if the latter 
accepts and applies the provisions thereof. 


Article 3 


Conflict* not 
of an inter- 
national 

charac.er. 


In the case of armed conflict not of an international character 3° 
occurring in the territory of one of the High Contracting Parties, 
each Party to the conflict shall be bound to apply, as a minimum, 
the following provisions; — 


(1) Persons taking no active part in the hostilities, including 
members of armed forces who have laid down their arms and 35 



98 i 


Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 

those placed hors de combat by sickness, wounds, detention, or 
any other cause, shall in all circumstances be treated humanely, 
without any adverse distinction founded on race, colour; religion 
or faith, sex, birth or wealth, or any other similar criteria. 

5 To this end, the following acts are and shall remain prohibit¬ 

ed at any time and in any place whatsoever with respect to the 
above-mentioned persons: — 

(a) violence to life and person, in particular murder of 
all kinds, mutilation, cruel treatment and torture; 

TO (b) taking of hostages; 

(c) outrages upon personal dignity, in particular, 
humiliating and degrading treatment; 

(d) the passing of sentences and the carrying out of 
executions without previous judgment pronounced by a re- 

15 gularly constituted court affording all the judicial guarante¬ 

es which are recognised as indispensable by civilized 
peoples. 

(2) The wounded and sick shall be collected and cared for. 

An Impartial humanitarian body, such as the International Com- 
20 mittee of the Red Cross, may offer its services to the Parties to the 
conflict. 

The Parties to the conflict should further endeavour to bring Into 
force, by means of special agreements, all or part of the other provi¬ 
sions of the present Convention. 

2$ The application of the preceding provisions shall not affect the 
legal status of the Parties to the conflict. 

Article 4 

A. Prisoners of war, in the sense of the present Convention, are Fri»on«ri 
persons belonging to one of the following categories, who have fallen 
30 into the power of the enemy:— 

(1) Members of the armed force.s of a Party to the conflict 
as well as members of militias or volunteer corps forming part 
of such armed forces. 

(2) Members of other militias and members of other volun¬ 
teer corps, including those of organized resistance movements, 
belonging to a Party to the conflict and operating in or outside 
their own territory, even if this territory is occupied, provided 


35 
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that such militias or volunteer corps, including such 
organized resistance movements, fulfil the following 
conditions: — 

(a) that of being commanded by a person responsible 

for his subordinates; 5 

(b) that of having a fixed distinctive sign recognizable 
at a distance; 

(c) that of carrying arms openly; 

(d) that of conducting their operations in accordance 
with the laws and customs of war. 

(3) Members of regular armed forces who profess allegiance 
to a government or an authority not recognised by the Detaining 
Power. 

(4) Persons who accompany the armed forces without 
actually being members thereof, such as civilian members of 15 
military aircraft crews, war correspondents, supply contractors, 
members of labour units or of services responsible for the wel¬ 
fare of the armed forces, provided that they have received 
authorization from the armed forces which they accompany, 
who shall provide them for that purpose with an Identity card 20 
similar to the annexed model. 

(5) Members of crews, including masters, pilots and appren¬ 
tices, of the merchant marine and the crews of civil aircraft of 
the Parties to the conflict, who do not benefit by more favour¬ 
able treatment under any other provisions of international law. 25 

( 6 ) Inhabitants of a non-occupied territory, who on the 

approach of the enemy spontaneously take up arms to resist the 
invading forces, without having had time to form themselves 
into regular armed units, provided they carry arms openly and 
respect the laws and customs of war. 30 

B. The following shall likewise be treated as prisoners of war 
under the present Convention:^— 

(1) Persons belonging, or having belonged, to the armed 
forces of the occupied country, if the occupying Power considers 
it necessary by reason of such allegiance to intern them, even 35 
though it has originally liberated them while hostilities were 
going on outside the territory it occupies, in particular where 
such persons have made an unsuccessful attempt to rejoin the 
armed forces to which they belong and which are engaged in 
combat, or where they fail to comply with a summons made to 40 
them with a view to internment. 
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(2) The persons belonging to one of the categories enume¬ 
rated in the present Article, who have been received by neutral 
or non-belligerent Powers on their territory and whom these 
Powers are required to intern under international law, without 
5 prejudice to any more favourable treatment which these Powers 
may choose to give and with the exception of Articles 8 , 10, 15, 30, 
fifth paragraph, 58-67, 92, 126 and, where diplomatic relations 
exist between the Parties to the conflict and the neutral or non¬ 
belligerent Power concerned,. those Articles concerning the Pro- 
10 tectlng Power. Where such diplomatic relations exist, the 
Parties to a conflict on whom these persons depend shall be 
allowed to perform towards them the frmctions of a Protecting 
Power as provided in the present Convention, without prejudice 
to the functions which these Parties normally exercise in con- 
15 formity with diplomatic and consular usage and treaties. 

C. This Article shall in no way affect the status of medical per¬ 
sonnel and chaplains as provided for in Article 33 of the .present 
Convention. 


Article 5 

The present Convention shall apply to the persons referred to In 
Article 4 from the time they fall into the power of the enemy and 
until their final release and repatriation. 

Should any doubt arise as to whether persons, having committed 
a belligerent act and having fallen into the hands of the enemy, 
^5 belong to any of the categories enumerated in Article 4, such persons 
shall enjoy the protection of the present Convention until such time 
as their status has been determined by a competent tribunal. 

Article 6 

In addition to the agreements expressly provided for in Articles 
30 10, 23, 28, 33, 60, 65. 66 , 67, 72, 73, 75, 109, 110, 118, 119, 122 and 132, 
the High Contracting Parties may conclude other special agreements 
for all matters concerning which they may deem it suitable to make 
separate provision. No special agreement shall adversely affect the 
situation of prisoners of war as defined by the present Convention. 
35 nor restrict the rights which it confers upon them. 

Prisoners of war shall continue to have the benefit of such agree¬ 
ments as long as the Convention is applicable to them, except where 
express provisions to the contrary are contained in the aforesaid or 
in subsequent agreements, or where more favourable measures have 
40 been taken with regard to them by one or other of the Parties to the 
conflict. 
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Article 7 


Nm- 

renunciation 
of rights. 


Prisoners of war may in no circumstances renounce in part or 
in entirety the rights secured to them by the present Convention, 
and by the special agreements referred to in the foregoing Article, 
if such there be. 


5 


Article 8 

Protecting The present Convention shall be applied with the co-operatlon 
' and under the scrutiny of the Protecting Powers whose duty it is to 

safeguard the interests of the Parties to the conflict. For this pur 
pose, the Protecting Powers may appoint, apart from their diplo- 
matic or consular staff, delegates from amongst their own nationals 
or the nationals of other neutral Powers. The said delegates shall 
be subject to the approval of the Power with which they are to 
carry out their duties. 

The Parties to the conflict shall facilitate to the greatest extent ^5 
possible the task of the representatives or delegates of the Protecting 
Powers. 

The representatives or delegates of the Protecting Powers shall 
not in any case exceed their mission under the present Convention. 
They shall, in particular, take account of the imperative necessities 20 
of security of the State wherein they carry out their duties. 

Article 9 


Activities of provisions of the present Convention constitute no obstacle to 

the^ Inter- the humanitarian activities which the International Committee of 
Committee Cross or any other impartial humanitarian organization may, 25 

C OSS* subject to the consent of the Parties to the conflict concerned, under¬ 
take for tne protection of prisoners of war and for their relief. 


Article 10 

Substitutes The High Contracting Parties may at any time agree to entrust to 

bg Powe^' organization which offers all guarantees of impartiality and effl- 3 ° 

cacy the duties incumbent on the Protecting Powers by virtue of the 
present Convention. 

When prisoners of war do not benefit or cease to benefit, no 
matter for what reason, by the activities of a Protecting Power or 
of an organization provided for in the first paragraph above, the 35 
Detaining Power shall request a neutral State, or such an organi¬ 
zation, to undertake the functions performed under the present 
Convention by a Protecting Power designated by the Parties to 9 
conflict. 
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If protection cannot be arranged accordingly, the Detaining 
Power shall request or shall accept, subject to the provisions of this 
Article, the offer of the services of a humanitarian organization, such 
as the International Conunittee of the Red Cross, to assume the huma- 
5 nitarian functions performed by Protecting Powers under the pre¬ 
sent Convention. 

Any neutral power or any organization invited by the Power 
concerned or offering itself for these purposes, shall be required to 
act with a sense of responsibility towards the Party to the conflict 
10 on which persons protected by the present Convention depend, and 
shall be required to furnish sufficient assurances that it is in a posi¬ 
tion to undertake the appropriate functions and to discharge them 
Impartially. 

No derogation from the preceding provisions shall be made by 
15 special agreements between Powers one of which is restricted, even 
temporarily, in its freedom to negotiate with the other Power or its 
allies by reason of military events, more particularly where the 
whole, or a substantial part, of the territory of the said Power is 
occupied. 

20 Whenever in the present Convention mention is made of a Pro¬ 
tecting Power, such mention applies to substitute organizations in 
the sense of the present Article. 


Article 11 

In cases where they deem it advisable in the interest of protected conciliation 
25 persons, particularly in cases of disagreement between the Parties 
to the conflict as to the application or interpretation of the provisions 
of the present Convention, the Protecting Powers shall lend their 
good offices with a view to settling the disagreement. 

For this purpose, each of the Protecting Powers may, either at 
jQ the invitation of one Party or on its own initiative, propose to the 
Parties to the conflict a meeting of their representatives, and in par¬ 
ticular of the authorities responsible for prisoners of war, possibly 
on neutral territory suitably chosen. The Parties to the conflict shall 
be bound to give effect to the proposals made to them for this pur- 
35 pose. The Protecting Powers may, if necessary, propose for approval 
by the Parties to the conflict a person belonging to a neutral Power, 
or delegated by the International Committee of the Red Cross, who 
shall be invited to take part in such a meeting. 
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PART II 

General protection of prisoners of war 
Article 12 

Prisoners of war are in the hands of the enemy Power, but not 
of the individuals or military units who have captured them, 5 
Irrespective of the individual responsibilities that may exist, the 
Detaining Power is responsible for the treatment given them. 

Prisoners of war may only be transferred by the Detaining Power 
to a Power which is a party to the Convention and after the Detain¬ 
ing Power has satisfied itself of the willingness and ability of such 
transferee Power to apply the Convention. When prisoners of war 
are transferred under such circumstances, responsibility for the 
application of the Convention rests on the Power accepting them 
while they are in its custody. 

Nevertheless, if that Power fails to carry out the provisions of ^5 
the Convention in any important respect, the Power by whom the 
prisoners of war were transferred shall, upon being notified by the 
Protecting Power, take effective measures to correct the situation or 
shall request the return of the prisoners of war. Such requests 
must be complied with, 20 


Article 13 

Prisoners of war must at all times be humanely treated. Any 
unlawful act or omission by the Detaining Power causing death or 
seriously endangering the health of a prisoner of war in its custody 
is prohibited and will be regarded as a serious breach of the present 25 
Convention, In particular, no prisoner of war may be subjected to 
physical mutilation or to medical or scientific experiments of any 
kind which are not justified by the medical, dental or hospital treat¬ 
ment of the prisoner concerned and carried out in his interest. 

Likewise, prisoners of war must at all times be protected, parti- 30 
cularly against acts of violence or intimidation and against insults 
and public curiosity. 

Measures of reprisal against prisoners of war are prohibited. 

Article 14 

Prisoners of war are entitled in all circumstances to respect for 35 
^ their persons and their honour. 

Women shall be treated with all the regard due to their sex and 
shall in all cases benefit by treatment as favourable as that granted 
to men. 
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Prisoners of war shall retain the full civil capacity which they 
enjoyed at the time of their capture. The Detaining Power may 
not restrict the exercise, either within or without its own territory, 
of the rights such capacity confers except ,in so far as the captivity 
5 requires. 

Article 15 

The Power detaining prisoners of war shall be bound to provide 
free of charge for their maintenance and for the medical attention 
required by their state of health. 

10 Article 16 

Taking into consideration the provisions of the present Conven¬ 
tion relating to rank and sex, and subject to any privileged treat¬ 
ment which may be accorded to them by reason of their state of 
health, age or professional qualifications, all prisoners of war shall 
^5 be treated alike by the Detaining Power, without any adverse distinc¬ 
tion based on race, nationality, religious belief or political opinions, 
or any other distinction founded on similar criteria. 

PART III 
Captivity 

20 SECTION I 

Beginning of captivity 
Article 17 

Every prisoner of war, when questioned on the subject, is bound 
to give only his surname, first names and rank, date of birth, and 
25 army, regimental, personal or serial number, or failing this, equival¬ 
ent information. 

If he wilfully infringes this rule he may render himself liable to 
a restriction of the privileges accorded to his rank or status. 

Each Party to a conflict is required to furnish the persons under 
30 its jurisdiction who are liable to become prisoners of war, with an 
identity card showing the owner’s surname, first names, rank, army, 
regimental, personal or serial number or equivalent Information, 
and date of birth. The identity card may, furthermore, bear the 
signature or the fingerprints, or both, of the owner, and may 
35 bear, as well, any other information the Party to the conflict may 
wish to add concerning persons belonging to its armed forces. As 
far as possible the card shall measure 6.5 x 10 cm. and shall be issued 
In duplicate. The identity card shall be shown by the prisoner of 
war upon demand, but may in no case be taken away from him. 


Maintenance 
of prisoners. 


Equality of 
treatment. 


Questioning 
of prisoners. 
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No physical or mental torture, nor any other form of coercion 
may be inflicted on prisoners of war to secure from them informa¬ 
tion of any kind whatever. Prisoners of war who refuse to answer 
may not be threatened, insulted, or exposed to any pnpleasant or 
disadvantageous treatment of any kind. 5 

Prisoners of war who, owing to their physical or mental condi¬ 
tion, are unable to state their identity shall be handed over to the 
medical service. The identity of such prisoners shall be established 
by all possible means, subject to the provisions of the preceding 
paragraph, 10 

The questioning of prisoners of war shall be carried out in a 
language which they understand. 


Article 18 

Property of All effects and articles of personal use, except arms, horses, 
prisoners, military equipment and military documents, shall remain in the 15 
possession of prisoners of war, likewise their metal helmets and gas 
masks and like articles issued for personal protection. Effects and 
articles used for their clothing or feeding shall likewise remain in 
their possession, even if such effects and articles belong to their 
regulation military equipment. 20 

At no time should prisoners of war be without identity docu¬ 
ments. The Detaining Power shall supply such documents to 
prisoners of war who possess none. 

Badges of rank and nationality, decorations and articles having 
above all a personal or sentimental value may not be taken from 25 
prisoners of war. 

Sums of money carried by prisoners of war may not be taken 
away from them except by order of an officer, and after the amount 
and particulars of the owner have "been recorded in a special register 
and an itemized receipt has been given, legibly inscribed with the 30 
name, rank and unit of the person issuing the said receipt. Sums 
in the currency of the Detaining Power, or which are changed into 
such currency at the prisoner’s request, shall be placed to the credit 
of the prisoner’s accoupt as provided in Article 64. 

'The Detaining Power may withdraw articles of value from 35 
prisoners of war only for reasons of security; when such article! 
are withdrawn, the procedure laid down for sums of money impound¬ 
ed shall apply. 
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Such objects, likewise the sums taken away in any currency 
other than that of the Detaining Power, and the conversion of which 
has not been asked for by the owners, shall be kept in the custody 
of the Detaining Power and shall be returned in their initial shape 
5 to prisoners of war at the end of their captivity. 

Article 19 

Prisoners of war shall be evacuated as soon as possible after Evacuation 
, , 1 j- i. 1 . c* prisoners, 

their capture, to camps situated in an area far enough from the 

combat zone for them to be out of danger. 

10 Only those prisoners of war who, owing to wounds or sickness, 
would run greater risks by being evacuated than by remaining where 
they are, may be temporarily kept back in a danger zone. 

Prisoners of war shall not be unnecessarily exposed to danger 
while awaiting evacuation from a fighting zone. 


15 


Article 20. 


The evacuation of prisoners of war shall always be effected Conditions 
humanely and in conditions similar to those for the forces of the «v«cua- 
Detaining Power in their changes of station. 

The Detaining Power shall supply prisoners of war who are being 
20 evacuated with sufficient food and potable water, and with the 
necessary clothing and medical attention. The Detaining Power 
shall take all suitable precautions to ensure their safety during 
evacuation, and shall establish as soon as possible a list of the priso¬ 
ners of war who are evacuated. 

25 If prisoners of war must, during evacuation, pass through transit 
camps, their stay in such camps shall be as brief as possible. 

SECTION II 


30 


Internment of prisoners of war 

chapter I 

General observations 
Article 21 


The Detaining Power may subject prisoners of war to intern- Restriction 
ment. It may Impose on them the obligation of not leaving, beyond 
certain limits, the camp where they are interned, or if the said 
35 camp is fenced in, of not going outside its perimeter. Subject to the 
provisions of the present Convention relative to penal and disci¬ 
plinary sanctions, prisoners of war may not be held in close 
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confinement except where necessary to safeguard their health and 
then only during the continuation of the circumstances which 
make such confinement necessary. 

Prisoners of war may be partially or wholly released on parole 
or promise, in so far as is allowed by the laws of the Power on 
which they depend. Such measures shall be taken particularly in 
cases where this may contribute to the improvement of their state 
of health. No prisoner of war shall be compelled to accept liberty 
on parole or promise. 

Upon the outbreak of hostilities, each Party to the conflict shall lo 
notify the adverse Party of the laws and regulations allowing or 
forbidding its own nationals to accept liberty op parole or promise. 
Prisoners of war who are paroled or whoi have given their promise in 
conformity with the laws and regulations so notified, are bound on 
their personal honour scrupulously to fulfil, both towards the Power 15 
on which they depend and towards the Power which has captured 
them, the engagements of their paroles or promises. In such cases, 
the Power on which they depend is bound neither to require nor to 
accept from them any service incompatible with the parole or pro¬ 
mise given, 


Article 22 


Places and 
conditions of 
inter macnt. 


Prisoners of war may be interned only in premises located on 
land and affording every guarantee of hygiene and healthfulness. 
Except in particular cases which are justified by the interest of the 
prisoners themselves, they shall not be interned in penitentiaries. 


25 


Prisoners of war interned in unhealthy areas, or where the 
climate is injurious for them, shall be removed as soon as possible 
to a more favourable climate. 


The Detaining Power shall assemble prisoners of war in camps 
or camp compounds according to their nationality, language and 3o 
customs, provided that such prisoners shall not be separated from 
prisoners of war belonging to the armed forces with which they 
were serving at the time of their capture, except with their consent. 


Article 23 

Security of No prisoner of war may at any time be sent to, or detained in 35 
prisoners. areas where he may be exposed to the fire of the combat zone, nor 
may his presence be used to render certain points or areas immune 
from military operations. 

Prisoners of war shall have shelters against air bombardment 
and other hazards of war, to the same extent as the local civilian 4° 
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population. With the exception of those engaged in the protectia' 
of their quarters against the aforesaid hazards, they may enter such 
shelters as soon as possible after the giving of the alarm. Any other 
protective measure taken in favour of the pt>pulation shall also apph' 

5 to them. 

Detaining Powers shall give the Powers concerned, through the 
intermediary of the Protecting Powers, all useful information regard 
ing the geographical location of prisoner of war camps. 

Whenever military considerations permit, prisoner of war camps 
sliall be indicated in the day-time by the letters PW or PG, placed 
so as to be clearly visible from the air. The Powers concerned may, 
however, agree upon any other system of marking. Only prisoner 
of war camps shall be marked as such. 

Article 24 

ij Transit or screening camps of a permanent kind shall be fitted 

out under conditions similar to those described in the present Sec- c«mpt. 
tion, and the prisoners therein shall have the .same treatment as In 
other camps. 


CHAPTER II 

20 Quarters, food and clothing of rnisoNERs of war 

Article 25 

Prisoners of war shall be quartered under conditions as favourable 
as those for the forces of the Detaining Power who are billeted in the 
same area. The said conditions shall make allowance for the habits 
3'5 and customs of the prisoners and .shall in no case he prejudicial to 
their health. 

The foregoing provisions shall apply in particular to the dormi¬ 
tories of prisoners of war as regards both total surface and mini¬ 
mum cubic space, and the general installations, bedding and blankets. 

The pr»mises provided for the use of prisoners of war individually 
or collectively, shall be entirely pro’tected from dampness and 
adequately heated and lighted, in particular between dusk and lights 
out. All precautions must be taken against the danger of fire. 

In any campts in which women prisoners of war, as well as men, 

25 are accommodated, separate dormitories shall be provided for them. 

Article 20 

The basic daily food rations shall be sufficient in quantity, quallt^z 
and variety to keep prisoners of war in good health and to prevent Food, 
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loss of weight or the development of nutritional deflciencies. 
Account shall also be taken of the habitual diet of the prisoners. 

The Detaining Power shall supply prisoners of war who work 
with such additional ration.s as are necessary for the labour on which 
they are employed, 5 

Sufficient drinking water .shall be supplied to prisoners of war. 
The use of tobacco shall be permitted. 

Prisoners of war shall, as far as possible, be associated with the 
preparation of their meals; they may be employed for that purpose 
In the kitchens. Furthermore, they shall be given the means of 
preparing, themselves, the additional food in their possession. 

Adequate premises shall be provided for messing. 

Collective disciplinary measures affecting food are prohibited. 

Article 27 

Clothing, underwear and footwear shall be supplied to prisoners 15 
of war in sufficient quantities by the Detaining Power, which shall 
make allowance for the climate of the region where the prisoners 
are detained. Uniforms of enemy armed forces captured by the 
Detaining Power should, if suitable for the climate, be made avail¬ 
able to clothe prisoners of war. 20 

The regular replacement and repair of the above articles shall 
be assured by the Detaining Power. In addition, prisoners of war 
who work shall receive appropriate cln'hing, wherever the nature 
of the work demands. 


Article ‘2ft 25 

Canteens shall be installed in all camps, where prisoners of war 
may procure foodstuffs, snap and tobacco and ordinary articles in 
dally use. The tariff shall never be in excess of local market prices. 

The profits made by camp canteens shall be used for the benefit 
of the prisoners; a special fund shall be created for this purpose. 30 
The prisoner’s representative shall have the right to collaborate in 
the management of the canteen and of this fund. 

When a camp is closed down, the credit balance of the special 
fund shall be handed to an International welfare organization, to be 
employed for the benefit of prisoners of war of the same nationality 35 
aa those who have contributed to the fund. In case of a general 
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repatriation, such profits shall be kept by the Detaining Power, 
subject to any agreement to the contrary between the Powers con¬ 
cerned. 


CHAPTER III 

5 Hygiene and medicad attention 

Article 20 

The Detaining Power shall be bound to take aU sanitary measures Hysi««K 
necessary to ensure the cleanliness and healthfulnesa of camps, and 
to prevent epidemics, 

Prisoners of war shall have for their use, day and night, conve¬ 
niences which conform to the rules of hygiene and are maintained 
in a constant state of cleanliness. In any camps In which women 
prisoners of war are accommodated, separate conveniences shall be 
provided for them. 

15 Also, apart from the baths and showers with which the camps 
shall be furnished, prisoners of war shall be provided with sufficient 
water and soap for their personal toilet and for washing their personal 
laundry; the necessary installations, facilities and time shall be 
granted them for that purpose. 

20 Article 30 

Every camp shall have an adequate infirmary where prlsonera Medioi 
of war may have the attention they require as well as appropriate 
dlet. Isolation wards shall, if necessary, be set aside for cases of 
contagious or mental disease. 

^5 Prisoners of war suffering from serious disease, or whose condi¬ 
tion necessitates special treatment, a surgical operation or hospital 
care, must be admitted to any military or civilian medical unit where 
such treatment can be given, even If their repatriation Is contem¬ 
plated In the near future. Special facilities shall be afforded for tht 

30 care to be given to the disabled, in particular to the blind, and for 
their rehabilitation, pending repatriation. 

Prisoners of war shall have the attention, preferably, of mescal 
personnel of the Power on which they depend and, if possible, of 
their nationality. 

35 Prisoners of war may not be prevented from presenting them¬ 
selves to the medical authorities for examination. The detaining 
authorities shall, upon request, issue to ev^ry prisoner who has 
undergone treatment, an official certificate indicating the narure of 
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his illness or injury, and the duration and kind of treatment receiv¬ 
ed. A duplicate of this certificate shall be forwarded to the Central 
Prisoners of War Agency. 

The costs of treatment, including those of any apparatus nec«>- 
sary for the maintenance of prisoners of war in good health, parti- 5 
qularly dentures and other artificial appliances, and spectacles, shall 
be borne by the Detaining Power. 

Article 31 

Medical inspections of prisoners of war shall be made at least 
once a month. They shall include the checking and the recording of fo 
the weight of each prisoner of war. Their purpose shall be, in parti¬ 
cular, to supervise the general state of health, nutrition and cleanli¬ 
ness of prisoners and to detect contagious diseases, especially tuber¬ 
culosis, malaria and venereal disease. For this purpose, the most 
efficient methods available shall be employed, e.g. periodic maae *5 
miniature radiography for the early detection of tuberculosis, 

ATticle 32 

Prisoners of war who, though not attached to the medical service 
of their armed forces, are physicians, surgeons, dentists, nurses or 
medical orderlies, may be required by the Detaining Power to exer- 02 
else their medical functions in the interests of prisoners of war 
dependent on the same Power. In that case they shall continue to 
be prisoners of war, but shall receive the same treatment as corres¬ 
ponding medical personnel retained by the Detaining Power, They 
shall be exempted from any other work under Article 49, 25 

CHAPTER TV 

Medical personnel and chaplains retained to assist prisoners of war 

Article 33 

Members of the medical personnel find chaplains while retained 
by the Detaining Power with a view to assisting prisoners of war, 30 
shall not be considered as prisoners of war. They shall, however, 
receive as a minimum the benefits and protection of the present 
Convention, and shall also be granted aU facilities necessary to 
provide for the medical care of, and religious ministration to prlson- 
ners of war. 

34 

They shall continue to exercise their medical and spiritual func¬ 
tions for the benefit of prisoners of war, preferably those belonging 
to the armed forces upon which they depend, within the scope of the 
military laws and regulations of the Detaining Power and under the 
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control of Its competent services, in accordance with their profes¬ 
sional etiquette. They shall also benefit by the following facilities 
in the exercise of their medical or spiritual functions; — 

(o) They shall be authorised to visit periodically prisoners 
( of war situated in working detachments or in hospitals outside 
the camp. For this purpose, the Detaining Power shall place at 
their disposal the necessary means of transport. 

(b) The senior medical ofQcer in each camp shall be respon¬ 
sible to the camp military authorities for everything connected 

jQ with the activities of retained medical personnel. For this 
purpose, Parties to the conflict shall agree at the outbreak of 
hostilities on the subject of the corresponding ranks of the 
medical personnel, including that of societies mentioned in 
Article 26 of the Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces In the 
Field of August 12, 1949, This senior medical officer, as well as 
chaplains, shall have the right to deal with the competent autho* 
rities of the camp on all questions relating to their duties. Such 
authorities shall afford them all necessary facilities for correa- 
pondence relating to these questions. 

(c) Although they shall be subject 1 > the internal discipline 
of the camp in which they are retained, such personnel may not 
be compelled to carry out any work other than that concerned 
with their medical or religious duties. 

35 During hostilities, the Parties to the conflict shall agree concern¬ 
ing the possible relief of retained personnel and shall settle the 
procedure to be followed. 

None of the preceding provi.sions shall relieve the Detaining 
Power of its obligations with regard to prisoners of war from the 
30 medical or spiritual p>oint of view. 

CHAPTER V 

Religious, intellectual and physical activities 
Article 34 

Prisoners of war shall enjoy complete latitude in the exercise of Roligiou* 
35 their religious duties, including attendance at the service of their 
faith, on condition that they comply with the disciplinary routine 
prescribed by the military authorities. 

Adequate premises shall be provided where religious services 
may ba held, 
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Article 35 


Jkuinetl Chaplaina who fall into the hands of the enemy Power and who 

•iiitpialnf, remain or are retained with a view' to assisting prisoners of war, 
shall be allowed to minister to them and to exercise 

freely their ministry amongst prisoners of war of the same 5 
religion, in accordance with their religious conscience. They shall be 
allocated among the various camps and labour detachments contain^ 
ing prisoners of war belonging to the same forces, speaking the 
same language or practising the same religion. 
They shall enjoy the necessary facilities, including the jq 

means of transport provided for in Article 33, for visiting the priso¬ 
ners of war outside their camp. They shall be free to correspond, 
subject to censorship, on matters concerning their religious duties 
with the ecclesiastical authorities in the country of detention and 
with the international religious organizations. Letters and cards 
which they may send for this purpose shall be in addition to the 
quota provided for in Article 71. 

Article 36 

Prisoners of war who are ministers of religion, without having 
Snisteri officiated as chaplains to their own forces, shall be at liberty, what- 
religion. gyer their denomination, to minister freely to the members of their 
commimity. For this purpose, they shall receive the same treatment 
as the chaplains retained by the Detaining Power. They shall not 
be obliged to do any other work. 

Article 37 25 

When prisoners of war have not the assistance of a retained cha~ 
mnmtiT -‘r plain or of a prisoner of war minister of their faith, a minister 
their leli- belonging to the prisoners’ or a similar denomination, or in his 
absence a qualified layman, if such a course is feasible from a confes¬ 
sional point of view, shall be appointed at the request of tlie prisoners 
concerned to fill this office; This appointment, subject to the approval 
of the Detaining Power, shall take place with the agreement of the 
community of prisoners concerned and, wherever necessary, with 
the approval of the local religious authorities of the same faith. The 
person thus appointed shall comply with all regulations established 35 
by the Detaining Power In the interests of discipline and military 
security. 

Article 38 


30 


While respecting the individual preferences of every prisoner, the 
Detaining Power shall encourage the practice of intellectual, educa- 


»mdy, _^ ^ ____ 

tional, and recreational pursuits, sports and games amongst prisoners, 
and shall take the measures necessary to ensure the exercise thereof 
by providing them with adequate premises and necessary equipment. 
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Prisoners shall have opportunities ior taking physical exercise 
Including sports and games and for being out of doors. Sufficient 
open spaces shall be provided for this purpose in all camps. 

CHAPTER VI 

5 Discipline 

Article 39 

Every prisoner of war camp shall be put under the immediate 
authority of a responsible commissioned ' officer belonging to thg 
regular armed forces of the Detaining Power. Such officer shall have 
lo in his possession a copy of the present Convention; he shall ensure 
that its provisions are known to the camp staff and the guard and 
shall be responsible, under the direction of his government, for its 
application. 

Prisoners of war, with the exception of officers, must salute and 
1 5 show to all officers of the Detaining Power the external marks of 
respect provided for by the regulations applying in their own forces. 

Officer prisoners of war are bound to salute only officers of s 
higher rank of the Detaining Power; they must, however, salute 
the camp commander regardless of his rank. 

20 Article 40 

The wearing of badges of rank and nationality, as well as of deco- B*dge» tn4 
rations shaU be permitted. dewmvom 

Article 41 

In every camp the text of the present Convention and Its 
35 Annexes and the contents of any special agreement provided for In tlon, ^ 
Article 6 , shall be posted, in the prisoners’ own language, at places 
where all may read them. Copies shall be supplied, on request, to the concemln* 
prisoners who cannot have access to the copy which has been posted. P*'**^“*''*- 

Regulations, orders, notices and publications of every kind relat- 
3 C Ing to the conduct of prisoners of war shall be Issued to them in a 
language which they understand. Such regulations, orders and 
publications shall be posted in the manner described above and 
copies shall be handed to the prisoners’ representative. Every order 
and command addressed to prisoners of war individually must like- 
wise be given in a language which they understand. 

Article 42 

The use of weapons against prisoners of war, especially against Uw of 
those'Who are escaping or attempting to escape, shall constitute an 
extreme measure, which shall always be preceded by warnings ap- 
propriate to the circumstances. 
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CHAPTER VII 
Rank of prisoners of war 
Article 43 

Upon the outbreak of hostilities, the Parties to the conflict shall 
communicate to one another the titles and ranks of all the persons ^ 
mentioned in Article 4 of the present Convention, in order to ensure 
equality of treatment between prisoners of equivalent rank. Titles 
and ranks which are subsequently created shall form the subject 
of similar communications, 

The Detaining Power shall recognize promotions in rank which 
have been accorded to prisoners of war and which have been duly 
notified by the Power on which these prisoners depend. 

Article 44 

Officers and prisoners of equivalent status shall be treated with 
the regard due to their rank and age. ^5 

In order to ensure service in officers' camps, other ranks of the 
same armed forces who, as far as possible, speak the same language, 
shall be assigned in sufficient numbers, account being taken of the 
rank of officers and prisoners of equivalent status, Such orderlies 
shall not be required to perform any other work. 

Supervision of the mess by the officers themselves shall be facili* 
tated in every way, 

Article 45 

Prisoners of war other than officers and prisoners of equivalent 
status shall be treated with the regard due to their rank and age. 25 

Supervision of the mess by the prisoners themselves shall be faci¬ 
litated in every way. 

CHAPTER VIII 

Transfer of prisoners of war after their arrival in camp 

Article 46 

The Detaining Power, when deciding upon the tran.sfer of pri¬ 
soners of war, shall take into account the interests of Uie prisoners 
themselves, more especially so as not to increase the difficulty of 
their repatriation. 

The transfer of prisoners of war shall always be effected humane- 35 
ly and in conditions not less favourable than those under which the 
forces of the Detaining Power are transferred. Account shall always 
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be taken of the climatic conditions to which the prisoners of war 
are accustomed and the conditions of transfer shall in no case be 
prejudicial to their health. 

The Detaining Power shall supply prisoners of war during tfans- 
^ fer with sufficient food and drinking water to keep them in good 
health, likewise with the necessary clothing, shelter and medical 
attention. The Detaining Power shall take adequate precautions 
especially in case of transport by sea or by air, to ensure their 
safety during transfer, and shall draw up a complete list of all 
transferred prisoners before their departure. 

Article 47 

Sick or wounded prisoners of war shall not be transferred as 
long as their recovery may be endangered by the journey, unless 
their safety imperatively demands it. 

15 If the combat zone draws closer to a camp, the prisoners of war 
in the said camp shall not be transferred unless their transfer can 
be carried out In adequate conditions of safety, or unless they are 
exposed to greater risks by remaining on the spot than by being 
transferred. 


29 Article 48 

In the event of transfer, prisoners of war shall be officially ad¬ 
vised of their departure and of their new postal address. Such 
notifications shall be given in time for them to pack their luggage 
and inform their next of kin. 

25 They shall be allowed to take with them their personal effects, 
and the correspondence and parcels which have arrived for them. 
The weight of such baggage may be limited, If the conditions of 
transfer so require, to what each prisoner can reasonably carry, 
which shall in no case be more than twenty-five, kilograms per 

30 head. 

Mail and parcels addressed to their former camp shall be for¬ 
warded to them without delay. The carUp commander shall take, 
in agreement with the prisoners’ representative, any measures 
needed to ensure the transport of the prisoners’ community property 

35 and of the luggage they are unable to take with them in conse¬ 
quence of restrictions imposed by virtue of the second paragraph 
of this Article.! 

The costs of transfers shall be borne by the Detaining Power. 

471 G of I Ex.—11. 
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SECTION III 

Labour of prisoners of war 
Article 49 

The Detaining Power may utilize the labour of prisoners of war 
who are physically fit, taking into account their age, sex, rank and 5 
physical aptitude, and with a view particularly to maintaining 
them in a good state of physical and mental health. 

Non-commissioned officers who are prisoners of war shall only 
be required to do supervisory work. Those not so required may 
ask for other suitable work which shall, so far as possible, be found 10 
for them.| 

If officers or persons of equivalent status ask for suitable work, 
it shall be found for them, so far as possible, but they may in no 
circumstances be compelled to work. 

Article 50 

Besides work connected with camp administration, installation or 
maintenance, prisoners of war may be compelled to do only such 
work as is included in "the following classes: — 

(a) agriculture; 

(b) industries connected with the production or the ex- 20 
traction of raw materials, and manufacturing industries, with 
the exception of metallurgical, machinery and chemical indus¬ 
tries; public works and building operations which have no 
military character or purpose; 

(c) transport and handling of stores which are not military 25 
in character or purpose; 

(d) commercial business, and arts and crafts; 

(e) domestic service; 

(f) public utility services having no military character or 

purpose. 30 

Should the above provisions be infringed, prisoners of war. shall 
be allowed to exercise their right of complaint, in conformity with 
Article 78. 


Article 51 

Prisoners of war must be granted suitable working conditions, 
especially as regards accommodation, food, clothing and equipment; 
such conditions shall not be inferior to those enjoyed by nationals 
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of the Detaining Power employed in similar work; account shall 
also be taken of climatic conditions. 

The Detaining Power, in utilizing the labour of prisoners of wai, 
shall ensure that in areas in which prisoners are employed, the 
^ national legislation concerning the protection of labour, and, more 
particularly, the regulations for the safety of workers, are duly 
applied.! 

Prisoners of war shall receive training and be provided with the 
means of protection suitable to the work they will have to do and 
similar to those accorded to the nationals of the Detaining Power. 
Subject to the provisions of Article 52, prisoners may be submitted 
to the normal risks run by these civilian workers. 

Conditions of labour shall in no case be rendered more arduous 
by disciplinary measures. 

Article 52 

Unless he be a volrmteer, no prisoner of war may be employed 
on labour which is of an rmhealthy or dangerous nature. 

No prisoner of war shall be assigned to labour which would be 
looked upon as humiliating for a member of the Detaining Power’s 
20 own forces. 

The removal of mines or similar devices shall be considered as 
dangerous labour. 


Article 53 

The duration of the daily labour of prisoners of war. Including 
25 the time of the journey to and fro, shall not be excessive, and must 
in no case exceed that permitted for civilian workers in the district, 
who are nationals of the Detaining Power and employed on the 
same worltj 

Prisoners of war must be allowed, in the middle of the day’s 
30 work, a rest of not less than one hour. This rest will be the same 
as that to which workers of the Detaining Power are entitled, if the 
latter is of longer duration. They shall be allowed in addition a rest 
of twenty-four consecutive hours every week, preferably on Sunday 
or the day of rest in their country of origin. Furthermore, every 
35 prisoner who has worked for one year shall be granted a rest of 
eight consecutive days, during which his working pay shall be paid 
to him. 

If methods of labour such as piece work are employed, the length 
of the,working period shall not be rendered excessive thereby. 
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Article 54 

The working pay due to prisoners of war shall be fixed In 
accordance with the provisions of Article 62 of the present Con¬ 
vention.! 

Prisoners of war who sustain accidents in connection with work, 5 
or who contract a disease in the course, or in consequence of their 
work, shall receive all the care their condition may require. The 
Detaining Power shall furthermore deliver to such prisoners of 
war a medical certificate enabling them to submit their claims to 
the Power on which they depend, and shall send a duplicate to 10 
the Central Prisoners of War Agency provided for in Article 123. 

Article 55 

The fitness of prisoners of war for work shall be periodically’ 
verified by medical examinations, at least once a month. The exa¬ 
minations shall have particular regard to the nature of the work jj 
which prisoners of war are required to do. 

If any prisoner of war considers himself incapable of working, 
he shall be permitted to appear before the medical authorities of 
his camp; Physicians or surgeons may recommend that the prisoners 
who are, in their opinion, unfit for work, be exempted therefrom. 

2>0 

Article 56 

The organisation and administration of laboim detachments shall 
be similar to those of prisoner of war camps. 

Every labour detachment shall remain under the control of and 
administratively par^ of a prisoner of war camp. The military au- 25 
thorities and the commander of the said camp shall be responsible, 
under the direction of their government, for the observance of the 
provisions of the present Convention in labour detachments. 

The camp commander shall keep an up-to-date record of the 
labour detachments dependent on his camp, and shall communicate 
it to the delegates of the Protecting Power, of the International 
Committee of the Red Cross, or of other agencies giving relief to 
prisoners of war, who may visit the camp. 

Article 57 

The treatment of prisoners of war who work for private persons, 35 
even if the latter are responsible for guarding and protecting them, 
shall not be Inferior to that which is provided for by the present 
Convention. The Detaining Power, the military authorities and the 
yommander of the camp to which such prisoners belong shall be 
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entirely responsible for the maintenance, care, treatment, and pay¬ 
ment of the working pay of such prisoners of war. 

Such prisoners of war shall have the right to remain in com¬ 
munication with the prisoners’ representatives in the camps on 
5 which they depend. 


section IV 

Financial resources of prisoners of war 

Article 58 

Upon the outbreak of hostilities, and pending an arrangement Re«dy monty, 
10 on this matter with the Protecting Power, the Detaining Power 
may determine the maximum amount of money In cash or in any 
similar form, that prisoners may have in their possession. Any 
amount in excess, which was properly in their possession and which 
has been taken or withheld from them, shall be placed to their 
15 account, together with any monies deposited by them, and shall not 
be converted into any other currency without their consent. 

If prisoners of war are permitted to purchase services or com¬ 
modities outside the camp against paj’ment in cash, such payments 
shall be made by the prisoner himself or the camp administration 
20 who will charge them to the accounts of the prisoners concerned. 

The Detaining Power will, establish the necessary rules in this 
respect,! 

Article 59 

Cash which was taken from prisoners of war, in accordance with Amount! ia 
25 Article 18, at the time of their capture, and which is in the currency from 
of the Detaining Power, shall be placed to their separate accounts, pri»oners. 
in accordance with the provisions of Article 64 of the present 
Section.] 

The amounts, in the currency of the Detaining Power, due to the 
30 conversion of sums in other currencies that are taken from the 
prisoners of war at the same time, shall also be credited to their 
separate accounts. 

Article 60 

The Detaining Power shall grant all prisoners of war a month- Advances of 
ly advance of pay, the amount of which shall be fixed by conver- 
sion, into the currency of the said Power, of the following amounts: — 

Category I: Prisoners ranking below sergeants; eight Swiss 
francs. 
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Category II; Sergeants and other non-commissionen 
officers, or prisoners of equivalent rank; 
twelve Swiss francs. 

Category III : Warrant officers and commissioned officers 

below the rank of major or prisoners of equi- ^ 
valent rank: fifty Swiss francs. 

Category IV ; Majors, lieutenant-colonels, colonels or 

prisoners of equivalent rank: sixty Swiss 

francs. 

Category V : General officers or prisoners 01 war of equiva- 
lent rank: seventy-five Swiss francs. 

However, the Parties to the conflict concerned may by special 
agreement modify the amount of advances of pay due to prisoners 
of the preceding categories. 

Furthermore, if the amounts indicated in the first paragraph 15 
above would be unduly high compared with the pay of the Detain¬ 
ing Power’s armed forces or would, for any reason, seriously embar¬ 
rass the Detaining Power, then, pending the conclusion of a special 
agreement with the Power on which the prisoners depend to vary 
the amounts indicated above, the Detaining Power— 20 

(a) shall continue to credit the accoimts of the prisoners 
with the amounts indicated in the first paragraph above; 

(b) may temporarily limit the amount made available from 
these advances of pay to prisoners of war for their own use, to 
sums which are reasonable, but which, for Category I, shall 
never be Inferior to the amount that the Detaining Power gives 
to the members of its own armed forces. 

The reasons for any limitations will be given without delay to 
the Protecting Power. 


Article 61 go 

The Detaining Power shall accept for distribution as supplemen¬ 
tary pay to prisoners of war sums which the Power on which the 
prisoners depend may forward to them, on condition that the sums 
to be paid shall be the same for each prisoner of the same category, 
shall be payable to all prisoners of that category depending on that 35 
Power, and shall be placed in their separate accounts, at the earliest 
opportunity, in accordance with the provisions of Article 64. Such 
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supplementary pay shall not relieve the Detaining Power of any 
obligation under this Convention. 

Article 62 

Prisoners of war shall be paid a fair working rate of pay by the Workinj 
5 detaining authorities direct. The rate shall be fixed by the said 
authorities, but shall at no time be less than one-fourth of one 
Swiss franc for a full working day. The Detaining Power shall 
Inform prisoners of war, as well as the Power on which they 
depend, through the intermediary of the Protecting Power, of the 
10 rate of daily \frorking pay that it has fixed. 

Working pay shall likewise be paid by the detaining authorities 
to prisoners of war permanently detailed to duties or to a skilled 
or semi-skilled occupation in connection with the administration, 
installation or maintenance of camps, and to the prisoners who are 
required to carry out spiritual or medical duties on behalf of their 
comrades. 

The working pay of the prisoners’ representative, of his advisers, 

If any, and of his assistants, shall be paid out of the fund main¬ 
tained by canteen profits. The scale of this working pay shall be 
20 fixed by the prisoners’ representative and approved by the camp 
commander. If there is no such fund, the detaining authorities 
shall pay these prisoners a fair working rate of pay. 

Article 63 

Prisoners of war shall be permitted to receive remittances of Transfer of 
25 money addressed to them Individually or collectively. funds. 

Every prisoner of war shall have at his disposal the credit 
balance of his account as provided for in the following Article, 
within the limits fixed by the Detaining Power, which shall make 
such payments as are requested. Subject to financial or monetary 
30 restrictions which the Detaining Power regards as essential, pri¬ 
soners of war may also have payments made abroad. In this case 
payments addressed by prisoners of war to dependents shall be 
given priority. 

In any event, and subject to the consent of the power on which 
35 they depend, prisoners may have payments made in their own 
country, as follows: the Detaining Power shall send to the afore¬ 
said Power through the Protecting Power, a notification giving aU 
the necessary particulars concerning the prisoners of war, the bene¬ 
ficiaries of the payments, and the amount of the sums to be paid, 

40 expressed in the Detaining Power’s currency. 'The said notification 
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shall be signed by the prisoners and countersigned by the camp 
commander. The Detaining Power shall debit the prisoners' 
account by a corresponding amount; the sums thus debited shall be 
placed by it to the credit of the Power on which the prisoners 
depend.! 5 

To apply the foregoing provisions, the Detaining Power may 
usefully consult the Model Regulations in Annex V of the present 
Convention. 


Article 64 

Prisoner*’ The Detaining Power shall hold an account for each prisoner of jg 
ftccounti. showing at least the following: — 

(1) The amounts due to the prisoner or received by him as 
advances of pay, as working pay or derived from any other 
source; the sums in the currency of the Detaining Power which 
were taken from him; the sums taken from him and converted I5 
at his request into the currency of the said Power. 

(2) The payments made to the prisoner in cash, or in any 

other similar form; the payments made on his behalf and at 
his request; the sums transferred under Article 63, third para¬ 
graph. 20 


Article 69 


Management 
of prisoners ’ 
accounts. 


Every item entered in the account of a prisoner of war shall be 
countersigned or Initialled by him, or by the prisoners’ representa¬ 
tive acting on his behalf. 


Prisoners of war shall at all times be afforded reasonable facill- 25 
ties for consulting and obtaining copies of their accounts, which may 
likewise be inspected by the representatives of the Protecting Powers 
at the time of visits to the camp. 

When prisoners of war are transferred from one camp to another, 
their personal accounts will follow them. In case of transfer from 30 
one Detaining Power to another, the monies which are their property 
and are not In the currency of the Detaining Power will follow them. 
They shall be given certificates for any other monies standing to the 
credit of their accounts. 

The Parties to the conflict concerned may agree to notify to each 35 
other at specific intervals through the Protecting Power, the amount 
of the accounts of the prisoners of war. 


Article 66 


Winding up 
of «ccount8. 


On the termination of captivity, through the release of a prisoner 
of war or his repatriation, the Detaining Power shall give him a 


40 
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statement, signed by an authorized officer of that Power, showing 
the credit balance then due to him. The Detaining Power shall also 
send through the Protecting Power to the government upon which 
the prisoner of war depends, lists giving aU appropriate particulars 
5 of all prisoners of war whose captivity has been terminated by 
repatriation, release, escape, death or any other means, and showing 
the amount of their credit balances. Such lists shall be certified on 
each sheet by an authorized representative of the Detaining Power. 

Any of the above provisions of this Article may be varied by 
10 mutual agreement between any two Parties to the conflict. 

The Power on which the prisoner of war depends shall be 
responsible for settling with him any credit balance due to him from 
the Detaining Power on the termination of his captivity. 

Article 67 

Advances of pay, issued to prisoners of war in conformity with Adjuatment 
Article 60. shall be considered as made on behalf of the power on Partietofthc 
which they depend. Such advances of pay, as well as all payments confer, 
made by the said Power under Article 63, third paragraph, and 
Article 68 , shall form the subject of arrangements between the 
JO Powers concerned, at the close of hostilities. 

Article 68 

Any claim by a prl.^oner of war for compensation in respect of 
any injury or other disability arising out of work shall be referred nM.****^ 
to the Power on which he depends, through the Protecting Power. 

In accordance with Article 54, the Detaining Power will, in all cases, 
provide the prisoner of war concerned with a statement showing 
the nature of the injury or disability, the circumstances in which 
it arose and particulars of medical or hospital treatment given for 
it. This statement will be signed by a responsible officer of the 
30 Detaining Power and the medical particulars certified by a medical 
officer. 

Any claim by a prisoner of war for compensation in respect of 
personal effects, monies or valuables impounded by the Detaining 
Power under Article 18 and not forthcoming on his repatriation, or 
35 in respect of loss alleged to be due to the fault of the Detaining 
Power or any of its servants, shall likewise be referred to the 
Power on which he depends. Nevertheless, any such personal effects 
required for use by the prisoners of war whilst in captivity shall be 
replaced at the expense of the Detaining Power, The Detaining 
40 Power wiU, in all cases, provide the prisoner of war with a statement 
signed by a responsible officer, showing all available intormatlop 
i7l G of I Ex.—12. 



1008 


THE GAZETTE OF INDIA EXTRAORDINABY 


[Paht U 


regarding the reasons why such effects, monies or valuables have 
not been restored to him. A copy of this statement will be forwarded 
to the Power on which he depends through the Central Agency for 
Prisoners of War provided for in Article 123. 

SECTION V 5 

Relations of prisoners of war with the exterior 

Article 69 

Noiiflcsdon Immediately upon prisoners of war falling into its power, the 
»kSI!**'*”* Detaining Power shall Inform them and the Powers on which they 

depend, through the Protecting Power, of the measures taken to lo 
carry out the provisions of the present Section. They shall likewise 
inform the parties concerned of any subsequent modifications of such 
measures. 

Article 70 

OiptuncArcU Immediately upon capture, or not more than one week after 15 
arrival at a camp, even if it is a transit camp, likewise in case of 
sickness or transfer tq hospital or another camp, every prisoner of 
war shall be enabled to write direct to his family, on the 
one hand, and to the Central Prisoners of War Agency provided for 
in Article 123, on the other hand, a card similar, if possible, to the 20 
model annexed to the present Convention, informing his relatives 
of his capture, address and state of health. The said cards shall 
be forwarded as rapidly as possible and may not be delayed in any 
manner. 

Article 71 

2.5 

Prisoners of war shall be allowed to send and receive 

po^eow. letters and cards. If the Detaining Power deems it 

necessary to limit the number of letters and cards 

sent by each prisoner of war, the said number shall 

not be less than two letters and four cards monthly exclusive 30 

of the capture cards provided for in Article 70, and contornung as 
closely as possible to the models annexed to the present Convention. 
Further limitations may be imposed only if the Protecting Power 
Is satisfied that it would be in the Interests of the prisoners of war 
concerned to do so owing to difficulties of translation caused by the 55 
Detaining Power’s inability to find sufficient qualified linguists to 
carry out the necessary censorship. If limitations must be placed 
on the correspondence addressed to prisoners of war, they may be 
ordered only by the Power on which the prisoners depend, possibly 
at the request of the Detaining Power. Such letters and cards mu»t 40 



Skc, 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1009 


De conveyed by the most rapid method at the disposal of the Detain¬ 
ing Power; they may not be delayed or retained for dlscipluiary 
reasons. 

Prisoners of war who have been without news for a long period, 

^ or who are unable to receive news from their next of kin or to give 
them news by the ordinary postal route, as well as those who are at 
a great distance from their homes, shall be permitted to send tele¬ 
grams, the fees being charged against the prisoners of war's accounts 
with the Detaining Power or paid in the currency at their disposal. 

They shall likewise benefit by this measure in cases of urgency. 

As a general rule, the correspondence of prisoners of war shall 
be written in their native language. The Parties to the conflict 
may allow correspondence In other languages. 

Sacks containing prisoner of war mail must be securely sealed 
15 and labelled so as clearly to indicate their contents and must be 
addressed to offices of destination. 

Article 72 

Prisoners of war shall be allowed to receive by post or by any Relief 
other means individual parcels or collective shipments containing* 

20 in particular, foodstuffs, clothing, medical supplies and articles of a prlnciplet. 
religious, educational or recreational character which may meet 
their needs, Including books, devotional articles, sclentiflc equipment, 
examination papers, musical instruments, sports outfits and materials 
allowing prisoners of war to pursue their studies or their cultural 
activities. 

Such shipments shall In no way free the Detaining Power from 
the obligations imposed upon it by virtue of the present Convention. 

The only limits which may be placed on these shipments shall 
be those proposed by the Protecting Power in the interest of the 
prisoners them.selves, or by the Inlernational Committee of the Red 
Cross or any other organization giving assistance to the prisoners, 
in respect of their own shipments only, on account of exceptional 
strain on transport or communications. 

The conditions for the sending of individual parcels and collec- 
,15 tive relief shall, If necessary, be the subject of special agreements 
between the Powers concerned, which may In no case delay the 
receipt by the prisoners of relief supplies. Books may not be 
included In parcels of clothing and foodstuffs. Medical supplies 
.shall, as a rule, be sent in collective parcels. 
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Article 73 

In the absence of special agreements between the Powers con¬ 
cerned on the conditions for the receipt and distribution of colloc- 
tive relief shipments, the rules and regulations concerning collective 
shipments, which are annexed to the present Convention, shall be 5 
applied. 

The special agreements referred to above shall in no case restrict 
the right of prisoners’ representatives to take possession of collective 
relief shipments intended for prisoners of war, to proceed to their 
distribution or to dispose of them in the Interest of the prisoners. 

Nor shall such agreements restrict the right of representatives 
of the Protecting Power, the International Committee of the Red 
Cross or any other organisation giving assistance to prisoners of 
war and responsible for the forwarding of collective shipments, to 
supervise their distribution to the recipients. 15 

Article 74 

All relief shipments for prisoners of war shall be exempt from 
import, customs and other dues. 

Correspondence, relief shipments and authorized remittances of 
money addressed to prisoners of war or despatched by them through 20 
the post office, either direct or through the Information Bureaux 
provided for in Article 122 and the Central Prisoners of War Agency 
provided for in Article 123, shall be exempt from any postal dues, 
both in the countries of origin and destination, and in intermediate 
countries. ^5 

If relief shipments intended for prisoners of war cannot be sent 
through the post office by reason of weight or for any other cause, 
the cost of transportation shall be borne by the Detaining Power 
in all the territories under it.s control. The other Powers party to 
the Convention, shall bear the cost of transport in their respective 30 
territories. 

In the absence of special agreements between the Parties con¬ 
cerned, the costs connected with transport of such shipments, other 
than costs covered by the above exemption, shall be charged to the 
senders. 

The High Contracting Parties sh.all endeavour to reduce, so far 
as possible, the rates charged for telegrams sent by prisoners of 
war, or addressed to them. 
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Article 75 

Should military operations prevent the Powers concerned from 
fulfilling their obligation to assure the transport of the shipments 
referred to in Articles 70. 71, 72 and 77, the Protecting Powers con- 
5 cerned, the International Committee of the Red Cross or any other 
organization duly approved by the Parties to the conflict may under¬ 
take to ensure the conveyance of such shipments by suitable means 
(railway wagons, motor vehicles, vessels or aircraft, etc.). For this 
purpose, the High Contracting Parties shall endeavour to supply 
^0 them with such transport and to allow its circulation, especially by 
granting the necessary safe-conducts. 

Such transport may also be used to convey: — 

(a) correspondence, lists and reports exchanged between 
the Central Information Agency referred to in Article 123 and 

>5 the National Bureaux referred to in Article 122; 

(b) correspondence and reports relating to prisoners of war 

which the Protecting Powers, the International Committee of 
the Red Cross or any other body assisting the prisoners, exchange 
either with their own delegates or with the Parties to the con¬ 
ic flict. 

These provisions in no way detract from the right of any Party 
to the conflict to arrange other means of transport, if it should so 
prefer, nor preclude the granting of safe-conducts, under mutually 
agreed conditions, to such means of transport. 

In the absence of special agreements, the costs occasioned by 
the use of such means of transport shall be borne proportionally by 
the Parties to the conflict whose nationals are benefited thereby. 

Article 76 

The censoring of corre.spondence addressed to prisoners of war 
or despatched by them shall be done as quickly as possible. Mail 
shall be censored only by the despatching State and the receiving 
State, and once only by each. 

The examination of consignments intended for pri.soners of war 
shall not be carried out under conditions that will expose the goods 
35 contained in them to deterioration; except In the case of written 
or printed matter, it shall be done In the presence of the addressee, 
or of a fellow-prisoner duly delegated by him. The delivery to 
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prisoners of individual or collective consignments shall not b# 
delayed under the pretext of difficulties of censorship. 

Any prohibition of correspondence ordered by Parties to the 
conflict, either for military or political reasons, shall be only tempo¬ 
rary and its duration shall be as short as possible. i 

Article 77 

The Detaining Powers shall provide all facilities for the transmis¬ 
sion, through the Protecting Power or the Central Prisoners of War 
Agency provided for in Article 123, of Instruments, papers or docu¬ 
ments intended for prisoners of war or despatched by them, especially lo 
powers of attorney and wills. 

In all cases they shall facilitate the preparation and execution of 
such documents on behalf of prisoners of war; in particular, they 
shall allow them to consult a lawyer and shall take what measures 
are necessary for the authentication of their signatures. 

SECTION VI 

Relations between prisoners of war and the authorities 

CHAPTER I 

Complaints of prisoners of war respecting the conditions of 

CAPTIVITY 20 

Article 78 

Prisoners of war shall have the right to make known to the mili¬ 
tary authorities in whose power they are, their requests regarding 
the conditions of captivity to which they are subjected. 

They shall also have the unrestricted right to apply to the repre- 25 
sentatives of the Protecting Powers either through their prisoners’ 
representative or, if they consider it necessary, direct, in order to 
draw their attention to any points on which they may have com¬ 
plaints to make regarding their conditions of captivity. 

These requests and complaints shall not be limited nor considered 30 
to be a part of the correspondence quota referred to in Article 71, 
They must be transmitted Immediately. Even if they are recognized 
to be unfounded, they may not give rise to any punishment. 

Prisoners’ representatives may send periodic reports on the situa¬ 
tion in the camps and the needs of the prisoners of war to the re- 35 
presentatives of the Protecting Powers. 
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cilAPTER II 

Prisoners of war representatives 
Article 79 

In all places where there are prisoners of war, except in those Eleciion. 
5 where there are oflftcers, the prisoners shall freely elect by secret 
ballot, every six months, and also in case of vacancies, prisoners’ 
representatives entrusted with representing them before the military 
authorities, the Protecting Powers, the International Committee of 
the Red Cross and any other organization which may assist them. 

These prisoners’ representatives shall be eligible for re-election. 

In camps for officers and persons of equivalent status or in mixed 
camps, the senior officer among the prisoners of war shall be recog¬ 
nised as the camp prisoners’ representative. In oamps for officers, 
he shall be assisted by one or more advisers chosen by the officers; 

13 in mixed camps, his assistants shali be chosen from among the 
prisoners of war who are not officers and shall be elected by them. 

Officer prisoners of war of the same nationality shall be stationed 
in labour camps for prisoners of war, lor the purpose of carrying 
out the camp administration duties for which the prisoners of war 
are responsible. These officers may be elected as prisoners’ repre¬ 
sentatives under the first paragraph of this Article. In such a case 
the assistants to the prisoners’ representatives shall be chosen from 
among those prisoners of war who are not officers. 

Every representative elected must be approved by the Detaining 
25 Power before he has the right to commence his duties. Where the 
Detaining Power refuses to approve a prisoner of war elected by his 
fellow prisoners of war, it must inform the Protecting Power of the 
reason for such refusal. 

In all cases the prisoners’ representative must have the same 
30 nationality, language and customs as the prisoners of war whom he 
represents. Thus, prisoners of war distributed in different sections 
of a camp, according to their nationality, language or customs, shall 
have for each section their own prisoners’ representative, in accord¬ 
ance with the foregoing paragraphs. 

Article 80 

33 

Prisoners’ representatives shall further the physical, spiritual and Duti»i. 
intellectual well-being of prisoners of war. 

In particular, where the prisoners decide to organize amongst 
themselves a system of mutual assistance, this organization will be 
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within tile province of the prisoners’ representative, in addition to 
the special duties entrusted to him by other provisions of the present 
Convention. 

Prisoners’ representatives shall not be held responsible, simply 
by reason of their duties, for any offences committed by prisoners j 
of war. 


Article 81 

Prisoners’ representatives shall not be required to perform any 
other work, if the accomplishment of their duties is thereby made 
more difficult. 

Prisoners’ representatives may appoint from amongst the prison¬ 
ers such assistants as they may require. All material facilities shall 
be granted them, particularly a certain freedom of movement neces¬ 
sary for the accomplishment of their duties (inspection of labour 
detachments, receipt of supplies, etc.). 

Prisoners’ representatives shall be permitted to visit premises 
where prisoners of war are detained, and every piisoner of war shall 
have the right to consult freely his prisoners’ representative. 

All facilities shall likewise be accorded to the prisoners’ repre¬ 
sen latives for communication by post and telegraph with the detain- 
mg authorities, the Protecting Powers, the International Committee 
of the Red Cross and their delegates, the Mixed Medical Commis¬ 
sions and with the bodies which give assistance to prisoners of war. 
Prisoners’ representatives of labour detachments shall enjoy the 
same facilities for communication with the prisoners’ representatives 
of the principal camp. Such communications shall not be restricted, 
nor considered as forming a part of the quota mentioned in Article 
71, 

Prisoners’ representatives who are transferred shad be allowed 
a reasonable time to acquaint their successors with current affairs, 

In case of dismissal, the reasons therefor shall be communicated 
to the Protecting Power. 


CHAPTER III 

Penai. and disciplinary sanctions 

1. General provisions 

Article 82 

A prisoner of war shaU be subject to the laws, regulations and 
orders In force in the armed forces of the Detaining Power; the 
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Detaining Power shall be justified in taking judicial or disciplinary 
measures in respect of any offence committed by a prisoner of war 
against such laws, regulations or orders. However, no proceedings 
or punishments contrary to the provisions of this Chapter shall be 
5 allowed. 

If any law, regulation or order of the Detaining Power shall 
declare acts committed by a prisoner of war to be punishable, 
whereas the same acts would not be punishable if committed by a 
member of the forces of the Detaining Power, such acts shall entail 
10 disciplinary punishments only. 

Article 83 

In deciding whether proceedings in respect of an offence alleged Chojce of 
to have been committed by a prisoner of war shall be judicial or o/'judick/ 
disciplinary, the Detaining Power shall ensure that the competent proceeding. 
15 authorities exercise the greatest leniency and adopt, wherever 
possible, disciplinary rather than judicial measures. 

Article 84 

A prisoner of war shall be tried only by a military court unless 
the existing laws of the Detaining Power expressly permit the civil 
20 courts to try a member of the armed forces of the Detaining Power 
in respect of the particular offence alleged to have been committed 
by the prisoner of war. 

In no circumstances whatever shall a prisoner of war be tried 
by a court of any kind which does not offer the essential guarantees 
25 of independence and impartiality as generally recognized, and, in 
particular, the procedure of which does not afford the accused the 
rights and means of defence provided for in Article 105. 

Article 85 


Prisoners of war prosecuted under the laws of the Detaining offencei 
qo Power for acts committed‘prior to capture shall retain, even if con- co^itted 
victed, the benefits of the present Convention. 


before 

capture. 


Article 86 


No prisoner of war may be punishdd more than once for the same "Non bis 
. . „ in idem.” 

act or on the same charge. 


35 Article 87 

Prisoners of war may not be sentenced by the military authorities P*n*ltie«. 
and courts of the Detaining Power to any penalties except those pro¬ 
vided for in respect of members of the armed forces of the said 
Power who have committed the same acts. 

471 G of I Ex,—13. 
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When fixing the penalty, the courts or authorities of the Detaining 
Power shall take into consideration, to the widest extent possible, 
the fact that the accused, not being a national of the Detaining 
Power, is not bound to it by any duty of allegiance, and that he is 
in its power as the result of circumstances independent of his own 5 
will. The said courts or authorities shall be at liberty to reduce the 
penalty provided for the violation of which the prisoner of war Is 
accused, and shall therefore not be bound to apply the minimum 
penalty prescribed. 

Collective punishment for individual acts, corporal punishments, ic 
imprisonment in premises without daylight and, in general, any form 
of torture pr cruelty, are forbidden. 

k 

No prisoner of war may be deprived of his rank by the Detaining 
Power, or prevented from wearing his badges. 

Article 88 15 

Officers, non-commissioned officers and men who are prisoners of 
war undergoing a disciplinary or judicial punishment, shall not be 
subjected to more severe treatment than that applied in respect of 
the same punishment to members of the armed forces of the Detain¬ 
ing Power of equivalent rank. 20 

A woman prisoner of war shall not be awarded or sentenced to 
a punishment more severe, or treated whilst undergoing punishment 
more severely, than a woman member of the armed forces of the 
Detaining Power dealt with for a similar offence. 

In no case may a woman prisoner of war be awarded or sentenced 25 
to a punishment more severe, or treated whilst undergoing punish¬ 
ment more severely, than a male member of the armed forces of the 
Detaining Power dealt with for a similar offence. 

Prisoners of war who have served disciplinary or judicial sentenc¬ 
es may not be treated differently from other prisoners of war. 30 

n. Disciplinary sanctions 

Article 89 

The disciplinary punishment applicable to prisoners of war are 
the following: — 

( 1 ) A fine which shall not exceed 50 per cent, of the 35 

advances of pay and working pay which the prisoner of war 

would otherwise receive under the provisions of Articles 60 and 

62 during a period of not more than thirty days, 
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(2) Discontinuance of privileges granted over and above the 
treatment provided for by the present Convention. 

(3) Fatigue duties not exceeding two hours dally. 

(4) Confinement. 

^ The punishment referred to under (3) shall not be applied to 
officers. 

In no case shall disciplinary punishments be inhuman, brutal or 
dangerous to the health of prisoners of war. 

Article 90 

The duration of any single punishment shall in no - case exceed II. 
thirty days. Any period of confinement awaiting the hearing of a 
disciplinary offence or the award of disciplinary punishment shall 
be deducted from an award pronounced against a prisoner of war. 

The maximum of thirty days provided above may not be exceed- 
ed, even if the prisoner of war is answerable for several acts at the 
same time when he is awarded punishment, whether such acts are 
related or not. 

The period between the pironouncing of an award of disciplinary 
punishment and its execution shall not exceed one month. 

2 c When a prisoner of war is awarded a further disciplinary punish¬ 
ment, a period of at least three days shall elapse between the execu¬ 
tion of any two of the punishments, if the duration of one of these 
is ten days or more. 


Article 91 


25 The escape of a prisoner of war shall be deemed to have succeed- 

ed when:— h 

Succeuml 

( 1 ) he has joined the armed forces of the power on which 
he depends, or those of an allied power; 


(2) he has left the territory under the control of the Detain¬ 
ing Power, or of an ally of the said power; 

( 3 ) he has joined a ship flying the flag of a power on which 
he depends, or of an allied Power, in the territorial waters of 
the Detaining Power, the said ship not being under the control 
of the last named Power. 


35 Prisoners of war who have made good their escape in the sense 
of this Article and who are recaptured, shall not be liable to any 
punishment In respect of their previous escape. 
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Article 92 

A prisoner of war who attempts to escape and is recaptured be¬ 
fore having made good his escape in the sense Article 91 shall be 
liable only to a disciplinary punishment, in respect of this act, even 
if it is a repeated offence. 5 

A prisoner of war who is recaptured shall be handed over with¬ 
out delay to the competent military authority. 

Article 88, fourth paragraph, notwithstanding, prisoners of war 
punished as a result of an unsuccessful escape may be subjected to 
special surveillance. Such surveillance must not affect the state of 
their health, must be undergone In a prisoner of war camp, and 
must not entail the suppression of any of the safeguards granted 
them by the present Convention. 


Article 93 

Escape or attempt to escape, even if it is a repeated offence, shall j, 
not be deemed an aggravating circumstance if the prisoner of war 
Is subjected to trial by judicial proceedings in respect of an offence 
committed during his escape or attempt to escape. 

In conformity with the principle stated in Article 83, offences 
committed by prisoners of war with the sole intention of facilitating 
their escape and which do not entail any violence against life or 
limb, such as offences against public property, theft without intention 
of self-enrichment, the drawing up or use of false papers, or the 
wearing of civilian clothing, shall occasion disciplinary punishment 
only. 


25 


Prisoners of war who aid or abet an escape or an attempt to es¬ 
cape shall be liable on this count to disciplinary punishment only. 

Article 94 

If an escaped prisoner of war is recaptured, the Power on which 
he depends shall be notified thereof in the manner defined in Article 
122 , provided notification of his escape has been made. 

Article 95 

A prisoner of war accused of an offence against discipline shall 
not be kept in confinement pending the hearing unless a member of 
the armed forces of- the Detaining Power would be so kept if he 
were accused of a similar offence, or if it is essential in the interests 
of camp order and discipline. 
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Any period spent by a prisoner of war in confinement awaiting 
the disposal of an offence against discipline shall be reduced to an 
absolute minimum and shall not exceed fourteen days. 

The provisions of Articles 97 and 98 of this Chapter shall apply 
5 to prisoners of war who are in confinement awaiting the disposal of 
offences against discipline. 


Article 96 

Acts which constitute offences against discipline shall be investi¬ 
gated immediately. 

10 Without prejudice to the competence of courts and superior mili¬ 
tary authorities, disciplinary punishment may be ordered only by 
an officer having disciplinary powers in his capacity as camp com¬ 
mander, or by a responsible officer who replaces him or to whom he 
has delegated his disciplinary powers. 

15 In no case may such powers be delegated to a prisoner of war or 
be exercised by a prisoner of war. 

Before any disciplinary award is pronounced, the accused shall 
be given precise information regarding the offences of which he Is 
accused, and given an opportunity of explaining his conduct and of 
defending himself. He shall be permitted, In particular, to call wit¬ 
nesses and to have recourse, if necessary, to the services of a quali¬ 
fied interpreter. The decision shall be announced to the accused 
prisoner of war and to the prisoners’ representative. 

A record of disciplinary punishments shall be maintained by the 

25 camp commander and shall be open to inspection by representatives 
of the Protecting Power. 


Article 97 

Prisoners of war shall not in any case be transferred to peniten¬ 
tiary establishments (prisons, penitentiaries, convict prisons, etc.) 
go to undergo disciplinary punishment therein. 

All premises in which disciplinary punishments are undergone 
shall conform to the sanitary requirements set forth in Article 25. 
A prisoner of war undergoing punishment shall be enabled to keep 
himself in a state of cleanliness, in conformity with Article 29. 

Officers and persons of equivalent status shall not be lodged in the 
same quarters as non-commissioned officers or men. 

Women prisoners of war undergoing disciplinary punishment 
shall be confined in separate quarters from male prisoners of war 
and shall be under the immediate supervision of women. 


II. 
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Article 98 

A prisoner of war undergoing confinement as a disciplinary 
punishment, shall continue to enjoy the benefits of the provisions of 
this Convention except in so far as these are necessarily rendered 
inapplicable by the mere fact that he is confined. In no case may he 5 
be deprived of the benefits of the provisions of Articles 78 and 126. 

A prisoner of war awarded disciplinary punishment may not be 
deprived of the prerogatives attached to his rank. 

Prisoners of war awarded disciplinary punishment shall be allow¬ 
ed to exercise and to stay in the open air at least two hours daily 

They shall be allowed, on their request, to be present at the daily 
medical inspections. They shall receive the attention which their 
state of health requires and, if necessary, shall be removed to the 
camp infirmary or to a hospital. 

They shall have permission to read and writ'e, likewise to send ^5 
and receive letters, Parcels and remittances of money however, 
may be withheld from them until the completion of the punishment; 
they shall meanwhile be entrusted to the prisoners’ representative, 
who will hand over to the infirmary the perishable goods contained 
in such parcels. 20 


III. Judicial proceedings 

Article 99 

No prisoner of war may be tried or sentenced for an act which is 
not forbidden by the law of the Detaining Power or by International 
Law, in force at the time the said act was committed. 25 

No moral or physical coercion may be exerted on a prisoner of 
war in order to induce him to admit himself guilty of the act of 
which he is accused. 

No prisoner of war may be convicted without having had an op¬ 
portunity to present his defence and the assistance of a qualified 
advocate or counsel. 


Article 100 

Prisoners of war and the Protecting Powers shall be informed, as 
soon as possible, of the offences which are punishable by the death 
sentence under the laws of the Detaining Power. 

35 

Other offences shall not thereafter be made punishable by the 
death penalty without the concurrence of the Power on which the 
prisoners of war depend. 
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The death sentence cannot be pronounced on a prisoner of war 
unless the attention of the court has, in accordance with Article 87, 
second paragraph, been particularly called to the fact that since the 
accused is not a national of the Detaining Power, he is not bound to 
5 it by any duty of allegiance, and that he is in its power as the result 
of circumstances independent of his own will. 

Article 101 

If the death penalty is pronounced on a prisoner of war, the sen- in 
tence shall not be executed before the expiration of a period of at execution ©f 
10 least six months from the date when the Protecting Power receives, 
at an indicated address, the detailed communication provided for in 
Article 107. 


Article 102 

A prisoner of war can be validly sentenced only if the sentence 
15 has been pronounced by the same courts according to the same pro- c'onlirions 
cedure as in the case of members of the armed forces of the Detain- 
ing Power, and if furthermore, the provisions of the present Chapter 
have been observed. 

Article 103 

20 Judicial investigations relating to a prisoner of war shall be con- 11 . 
ducted as rapidly as circumstances permit and so that his trial shall 
take place as soon as possible. A prisoner of war shall not be confin- trial 
ed while awaiting trial unless a member of the armed forces of the 
Detaining Power would be so confined if he were accused of a similar sentence, 
25 offence, or if it is essential to do so in the interests of national secu- 
rity. In no circumstances shall this confinement exceed . three 
months. 

Any period spent by a prisoner of war in confinement awaiting 
trial shall be deducted from any sentence of imprisonment passed 
30 upon him and taken into account in fixing any penalty. 

The provisions of Articles 97 and 98 of this Chapter shall apply 
to a prisoner of war whilst in confinement awaiting trial. 

Article 104 

In any case in which the Detaining Power has decided to institute III. 

35 judicial proceedings against a prisoner of war, it shall notify the 
Protecting Power as soon as possible and at least three weeks before ings. 
the opening of the trial. This period of three weeks shall run as 
from the day on which such notification reaches the Protecting 
Power at the address previously indicated by the latter to the De- 
40 taining Power. 
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The said notification shall contain the following information: — 

(1) Surname and first names of the prisoner of war, his 
rank, his army, regimental, personal or serial number, his date 
of birth, and his profession or trade, if any; 

(2) Place of internment or confinement; 5 

(3) Specification of the charge or charges on which the 
prisoner of war is to be arraigned, giving the legal provisions 
applicable; 

(4) Designation of the court which will try the case, like¬ 
wise the date and place fixed for the opening of the trial. 

The same communication shall be made by the Detaining Power 
to the prisoners’ representative. 

If no evidence is submitted, at the opening of a trial that the noti¬ 
fication referred to above was received by the Protectinjg Power, by 
the prisoner of war and by the prisoners’ representative concerned, ^5 
at least three weeks before the opening of the trial, then the latter 
cannot take place and must be adjourned. 

Article 105 

The prisoner of war shall be entitled to assistance by one of his 
prisoner comrades, to defence by a qualified advocate or counsel of 
his own choice, to the calling of witnesses and, if he deems necessary, 
to the services of a competent interpreter. He shall he advised of 
these rights by the Detaining Power in due time befflre the trial. 

Failing a choice by the prisoner of war, the Protecting Power 
shall find him an advocate or counsel, and shall have at least one ^5 
week at its disposal for the purpose. The Detaining Power shall 
deliver to the said Power, on request, a list of persons qualified to 
present the defence. Failing a choice of an advocate or counsel by 
the prisoner of war or the Protecting Power, the Detaining Power 
shall appoint a competent advocate or counsel to conduct the 3° 
defence. 

The advocate or counsel conducting the defence on behalf of the 
prisoner of war shall have at his disposal a period of two weeks at 
least before the opening of the trial, as well as the necessary facili¬ 
ties to prepare the defence of the accused. He may, in particular, 35 
freely visit the accused and Interview him in private. He may also 
confer with any witnesses for the defence, including prisoners of 
war. He shall have the benefit of these facilities until the term of 
appeal or petition has expired. 
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Particulars of the charge or charges on which the prisoner of war 
is to be arraigned, as well as the documents which are generally 
communicated to the accused by virtue of the laws in force in the 
armed forces of the Detaining Power, shall be communicated to the 
3 accused prisoner of war in a language which he understands, and 
in good time before the opening of the trial. The same communica¬ 
tion in the same circumstances shall be made to the advocate or 
counsel conducting the defence on behalf of the prisoner of war. 

The representatives of the Protecting Power shell be entitled to 
10 attend-the trial of the case, unless, exceptionally, this is held in 
camera in the Interest of State security. In such si case the Detaining 
Power shall advise the Protecting Power accordingly. 

Article 106 

Every prisoner of war shall have, in the same manner as the mem- v. 
ij bers of the armed forces of the Detaining Power, the right of appeal APP'®'"- 
or petition from any sentence pronounced upon him, with a view to 
the quashing or revising of the sentence or the re-openlng of the 
trial. He shall be fully informed of his right to appeal or petition 
and of the time limit within which he may do so. 

2Q Article 107 

Any judgment and sentence pronounced upon a prisoner of war VI. 
shall be Immediately reported to the Protecting Power in the form S'fi^ndings” 
of a summary communication, which shdll also Indicate. whether he md sentence, 
hos the right of appeal with a view to the quashing of the sentence 
25 or the re-opening of the trial. This communication shall likewise 
be sent to the prisoner’s representative concerned, It shall also be 
sent to the accused prisoner of war in a language he understands, if 
the sentence was not pronounced in his presence. The Detaining 
Power shall also immediately communicate to the Protecting Power 
30 the decision of the prisoner of war to use or to waive his right of 
appeal. 

Furthermore, if a prisoner of war is finally convicted or if a 
sentence pronounced on a prisoner of war in the first instance 
is a death sentence, the Detaining Power shall as soon as possible 
35 address to the Protecting Power a detailed communication contain¬ 
ing:— 

(1) the precise wording of the finding and sentence; 

(2) a summarized report of any preliminary investigation 
and of the trial, emphasizing in particular the elements of the 

4c prosecution and the defence; 

471 G of I Ex.—14. 
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(3) notification, where applicable, of the establishment where 
the sentence will be served. 

The communications provided for in the foregoing sub-paragraphs 
shall be sent to the Protecting Power at the (address previously made 
known to the Detaining Power. 5 

Article 108 

■Sentences pronounced on prisoners of war after a conviction has 
become duly enforceable, shall be served In the seme establishments 
and under the same conditions as in the case of members of the 
armed forces of the Detaining Power. These conditions shall in lo 
all cases conform to the requirements of health and humanity. 

A women prisoner of war on whom such a sentence has been 
pronounced shall be confined in separate quarters and shall be 
under the supervision of women. 

In any case, prisoners of war sentenced to a penalty depriving 15 
them of their liberty shall retain the benefit of the provisions of 
\rticles 78 and 126 of the present Convention, Furthermore, they 
nell be entitled to receive and despatch correspondence, to receive 

least one relief parcel monthly, to take regular exercise in the 
open air, to have the medical care required by their state of health, 20 
and the spiritual assistance they may desire. Penalties to which 
they may be subjected shall be in accordance with the provisions of 
Article 87, third paragraph. 


PART rv 

Termination of captivity 25 

SECTION I 

Direct repatriation and accommodation in neutral qountries 

Article 109 

Subject to the provisions of the third paragraph of this Article, 
Parties to the conflict ere bound to send back to their own country, 30 
regardless of number or rank, seriously wounded and seriously sick 
prisoners of war, after having cared for them until they are fit to 
travel, la accordance with the first paragraph of the following 
Article. 

Througliout the duration of hostilities, Parties to the conflict 35 
shall endeavour, with the cooperation of the neutral Powers con¬ 
cerned, to make arrangements for the accommodation in neutral 
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countries of the sick and wounded prisoners of war referred to In 
the second paragraph of the following Article. They may, in addi¬ 
tion, conclude agreements with a view to the direct repatriation or 
internment in n neutral country of able-bodied prisoners of war 

5 who have undergone a long period of captivity. 

No sick or injured prisoner of war who is eligible for repatria¬ 
tion under the first paragraph of this Article, may be repatriated 
against his will during- hostilities. 

Article 110 

]C The following shall be repatriated direct:— C»*e« of 

lepatrlatioB 

(1) Incurably wounded and sick whose mental or physical a^ommodt- 

fltness seems to have been gravely diminished. hon. 

(2) Wounded and sick who. according to medical opinion, 
are not likely to recover within one year, whose condition 

15 requires treatment and whose mental or physical fitness seems 
to have been gravely diminished. 

(3) Wounded and sick who have recovered, but whose men¬ 
tal or physical fitness seems to have gravely and permanently 
diminished. 

20 The following may be accommodated in a neutral country; — 

(1) Wounded and sick whose recovery may be expected 
within one year of the date of the wound or the beginning of 
the illness, if treatment in a neutral country might increase the 
prospects of a more certain and speedy recovery. 

35 (2) Prisoners of war whose mental or physical health, 

according to medical opinion, is seriously threatened by conti¬ 
nued captivity, but whose accommodation in a neutral country 
might remove such a threat. 

The conditions which prisoners of war accommodeted in a neu- 

3 otral country must fulfil in order to permit their repatriation shall 
be fixed, as shall likewise their status, by agreement between the 
Powers concerned. In general, prisoners of war who have been 
accommodated in a neutral country, and who belong to the follow¬ 
ing categories, should be repatriated; — 

35 (1) Those whose state of health has deteriorated so as to 

fulfil the conditions laid down for direct repatriation; 
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(2) Those whose mental or physical powers remain, even 
after treatment, considerably impaired. 

If no special agreements are concluded between the Parties to 
the conifliet concerned, to determine the cases of disablement or 
sickness entailing direct repatriation or accommodation in a neutral 5 
country, such cases shall be settled in accordance with the principles 
laid down in the Model Agreement concerning direct repatriation 
and accommodation in neutral countries of wounded and sick priso¬ 
ners of war and in the Regulations concerning Mixed Medical Com¬ 
missions annexed to the present Convention. lo 

Article 111 

The Detaining Power, the Power on which the prisoners of war 
depend, and a neutral Power agreed upon by these two Powers, shall 
endeavour to conclude agreements which will enable prisoners of 
war to be interned in the territory of the said neutral Power until 
the close of hostilities. 

Article 112 

Mixed Upon the outbreok of hostilities. Mixed Medical Commissions 

Onmniislonr shall be appointed to examine sick and wounded prisoners of war, 

and to make all appropriate decisions regarding them. The appoint- 20 
ment, duties and functioning of these Commissions shall be in con¬ 
formity with the provisions of the Regulations annexed to the pre¬ 
sent Convention. 

However, prisoners of war who, in the opinion of the medical 
authorities of the Detaining Power, are manifestly seriously injured 25 
or seriously sick, may be repatriated without having to be examin¬ 
ed by a Mixed Medical Commission. 

Article 113 

PrUoner# Besides those who are designuted by the medical authorities of 

S^fnadon Detaining Power, wounded or sick prisoners of war belonging 30 
by Mixed to the categories listed below shall be entitled to present themselves 
^ramhiionx examination by the Mixed Medical Commissions provided for in 
the foregoing Article: — 

( 1 ) Wounded and sick proposed by a physician or surgeon 
who is of the same nationality, or n national of a Party to the 35 
conflict allied with the Power on which the said prisoners 
depend, and who exercises his functions in the camp. 

( 2 ) Wounded and sick proposed by their prisoner!’ repre¬ 
sentative. 


latetniiKs 
in R neutnl 
country. 
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(3) Wounded and sick proposed by the Power on which 
they depend, or by an organization duly recognised by the 
said Power end giving assistance to the prisoners. 

Prisoners of war who do not belong to one of the three foregoing 
^ categories may nevertheless present themselves for examination by 
Mixed Medical Commissions, but shall be examined only after those 
belonging to the said categories. 

The physician or surgeon of the same nstionality as the prisoners 
who present themselves for examination by the Mixed Medical 
Commission, likewise the prisoners’ representative of the said priso¬ 
ners, shall have permission to be present at the examination. 

Article 114 

Prisoners of war who meet with accidents shell, unless the injury Prinoneri . 
is self-inflicted, have the benefit of the provisions of this Convention 
15 as regards repatriation or accommodation in a neutral country. 


Article 115 

No prisoner of war on whom a disciplinary punishment hea been Prisoner* 
imposed and who is eligible for repatriation or for accommodation * 
in a neutral country, may be kept back on the plea that he has not 
undergone his punishment. 

Prisoners of war detained in connection with a judicial prosecu¬ 
tion or conviction and who are designated for repatriation or acco¬ 
mmodation in a neutral country, may benefit by such measures 
before the end of the proceedings or the completion of the punlsh- 
35 ment, if the Detaining Power consents. 

Parties to the conflict shall communicate to each other the namea 
of those who will be detained until the end of the proceeding* or th# 
completion of the punishment. 

Article 116 

30 The costs of repatriating prisoners of war or of transporting them coit of 
to a neutral country shall be borne, from the frontiers of the Detain- repatrinioB. 
ing Power, by the Power on which the said prisoners depend 


Article 117 


No repartriated person may be employed 

35 Vic*. 


on active militarv 
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SECTION II 

Release and repatriation of prisoners of war at the close of 

HOSTILITIES 

Article 118 

Prisoners of war shall be released and repatriated without delay 5 
after the cessation of active hostilities. 

In the absence of stipulations to the above effect in any agree¬ 
ment concluded between the Parties to the conflict with a view to 
the cessation of hostilities, or failing any such agreement, each of 
the Detaining Powers shall itself establish end execute without 10 
delay a plan of repatriation in conformity with the principle laid 
down in the foregoing paragraph. 

In either case, the measures adopted shall be brought to the 
knowledge of the prisoners of war. 

The costs of repatriation of prisoners of war shall in all cases be 15 
equitably apportioned between the Detaining Power and the Power 
on which the prisoners depend. This apportionment shall be carried 
out on the following basis; 

(a) If the two Powers are contiguous, the Power on which 
the prisoners of war depend shall bear the cost of repatriation 20 
froih the frontiers of the Detaining Power. 

(b) If the two Powers are not contiguous, the Detaining 
Power shall bear the costs of transport of prisoners of war over 
its own territory as far as its frontier or its port of embarkation 
nearest to the territory of the Power on which the prisoners of 25 
war depend. The Parties concerned shall agree between them¬ 
selves as to the equitable apportionment of the remaining costs 

of the repatriation. The conclusion of this agreement shall in 
no circumstances justify any delay in the repatriation of the 
prisoners of war. 


Article 119 

Repatriation shall be effected in conditions similar to those laid 
down in Articles 46 to 48 inclusive of the present Convention for the 
transfer of prisoners of war, having regard to the provisions of 
Article 118 and to those of the following paragraphs. 

On repatriation, any articles of value impounded from prisoners 
of war under Article 18, and any foreign currency which has not been 
converted into the currency of the Detaining Power, shall be restored 




1029 


Skc, 2] THE GAZETTE OF INDIA EXTRAORDINARY 

to them. Articles of value and foreign currency which, for any 
reason whatever, are not restored to prisoners of war on repatria¬ 
tion, shall be despatched to the Information Bureau set up under 
Article 122. 

5 Prisoners of wjr shall be allowed to take with them their per¬ 
sonal effects, and any corres'^ondence and parcels which have arrived 
for them, The weight of such baggage may be limited, if the condi¬ 
tions of repatriation so require, to what each prisoner can reasonably 
carry. Each prisoner shall in all cases be authorised to carry at least 
10 twenty-five kilograms. 

The other personal effects of the repatriated prisoner shall be 
left in the charge of the Detaining Power which shall have them 
forwarded to him as soon as it has concluded an agreement to this 
effect, regulating the conditions of transport and the payment of 
15 the costs involved, with the Power on which the prisoner depends. 

Prisoners of war against whom criminal proceedings for an indic¬ 
table offence are pending may be detained until the end of such 
proceedings, and, if necessary, until the completion of the punish¬ 
ment, The same shall apply to prisoners of war already convicted 
20 for an indictable offence. 

Parties to the conflict shall communicate to each other the names 
of any prisoners of war who are detained until the end of the pro¬ 
ceedings or until punishment has been completed- 

By agreement between the Parties to the conflict, commissions 
25 shall be established for the purpose of searching for dispersed pri¬ 
soners of war and of assuring their repatriation with the least 
possible delay. 


SECTION III 

Death op prisoners op war 
20 Article 120 

Wills of prisoners of war shall be drawn up so as to satisfy the 
conditions of validity required by 'the legislation of their country 
of origin, which will take steps to inform the Detaining Power of 
its requirements in this respect. At the request of the prisoner of 
war and, in all cases, after death, the will shall be transmitted with¬ 
out delay to the Protecting Power; a certified copy shall be sent to 
the Central Agency. 


Wills, death 
certificates, 
burial, 
cremation. 


Death certificates, in the form annexed to the present convention, 
or lists certified by a responsible officer, of all persons who die as 
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prisoners of war shall be forwarded as rapidly as possible to th# 
Prisoner of War Information Bureau established in accordance with 
Article 122 . The death certificates or certified lists shall show 
particulars of identity as set out in the third paragraph of Article 17, 
and also the date and place of death, the cause of death, the date and 5 
place of burial and all particulars necessary to identify the graves. 

The burial or cremation of a prisoner of war shall be preceded by 
a medical examination of the' body with a view to confirming death 
and enabling a report to be made and, where necessary, establishing 
Identity. lo 

The detaining authorities shall ensure that prisoners of war who 
have died in captivity are honourably buried, if possible according 
to the rites of the religion to which they belonged, and that +helr 
graves are respected, suitably maintained and marked so as to be 
found at any time. Wherever possible, deceased) prisoners of war 15 
who depended on the same Power shall be interred in the same 
place. 

Deceased prisoners of war shall be buried in individual graves 
unless unavoidable circumstances require the use of collective 
graves. Bodies may be cremated only for imperative reasons of 20 
hygiene, on account of the religion of the deceased or in accordance 
with his express wish to this effect. In case of cremation, the fact 
shall be stated and the reasons given in the death certificate of the 
deceased. 

In order that graves may always be found, all particulars of 25 
burials and graves shall be recorded with a Graves Registration 
Service established by the Detaining Power, Lists of graves and 
particulars of the prisoners of war interred in cemeteries and else¬ 
where shall be transmitted to the Power on which such prisoners of 
war depended. Responsibility for the care of these graves .and for 30 
records of any subsequent moves of the bodies shall rest on the 
Power controlling the territory, if a Party to the present Conven¬ 
tion. These provisions shall also apply to the ashes which shall 
be kept by the Graves Registration Service until proper disposal 
thereof in accordance with the wishes of the home country. 35 

Article 121 

Prlaonort Every death or serious injury of a prisoner of war caused or sus- 

tojared^ln pected to have been caused by a sentry, another prisoner of war, or 
ipeelal cir- any other person, as well as any death the cause of which is xm- 

known, shall be immediately followed by an official enquiry by 43 
the Detaining Power. 
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A communication on this subject shall be sent immediately to 
the Protecting Power. Statements shall be taken from witnesses, 
especially from those who are prisoners of war. and a report includ¬ 
ing such statements shall be forwarded to the Protecting Power. 

5 the enquiry indicates the guilt of one or more persons, the 

Diiaining Power shall take all measures for the prosecution of the 
prison or persons responsible. 


PART Y 

iNronMATioN Bureaux and Relief Societies for prisoners of war 
10 Article 122 

Upon the outbreak of a conflict and in all cases of occupation, 
each of the Parties to the conflict shall institute an official Informa¬ 
tion Buieau for prisoners of war who are in its power. Neutral or 
non-belligerent Powers who ma.y have received within their territory 
15 persons belonging to one of the categories referred to in Article 4, 
shall take the same action with respect to such persons, The Power 
concerned shall ensure that the Prisoners of War Information 
Bureau is provided with the necessary accommodation, equipment 
and staff to ensure its efficient working. It shall be at liberty to 
20 employ prisoners of war in such a Bureau under the conditions 
laid down in the Section of the present Convention dealing with 
work by prisoners of war. 

Within the shortest possible period, each of the Parties to the 
conflict shall give its Bureau the information referred to in the 
25 fourth, fifth and sixth paragraphs of this Article regarding any 
enemy person belonging to one of the categories referred to in 
Article 4, who has fallen into Its power. Neutral or non-belligerent 
Powers shall take the same action with regard to persons belonging 
to such categories whom they have received within their territory. 

30 The Bureau shall itnmediately forward such information by the 
most rapid means to the Powers concerned through the intermediary 
o( the Protecting Powers and likewise of the Central Agency pro¬ 
vided for in Article 123. 

This information shvill make it possible quickly to advise the next 
3*» of kin concerned. Subject to the provisions of Article 17, the 
information shall include. In so far as available to the Information 
Bureau, In respect of each prisoner of war, his surname, first names, 
rank, army, regimental, personal or serial number, place and full date 
471 G of I Bx,—16. 
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birth, indication of the Power on which he depends, first name of 
the father and maiden name of the mother, name and address of the 
person to be informed and the address to which correspondence for 
the prisoner may be sent. 

The Information Bureau shall receive from the various depart- 5 
ments concerned information regarding transfers, releases, repatria¬ 
tions, escapes, adnrissions to hospital, and deaths, and shall transmit 
such Information in the manner described in the third paragraph 
above. 

Likewise, information regarding the state of health of prisoners 
of war who are seriously ill or seriously wounded shall be supplied 
regularly, every week if possible. 

The Information Bureau shall also be responsible for replying to 
all enquiries sent to it concerning prisoners of war, including those 
who have died in captivity; it will meke any enquiries necessary to i5 
obtain the information which is asked for if this is not in its 
possession. 

All written communications made by the Bureau shall be authen¬ 
ticated by a signature or a seal. 

The information Bureau shall further .more be charged with col- 20 
lecting all personal valuables, including sums in currencies other 
than that of the Detaining Power and documents of importance to the 
next of kin, left by prisoners of war who have been repatriated or 
released, or who have escaped or died, and shall forward the said 
valuables to the Powers concerned. Such articles shall be sent by 25 
the Bureau in sealed peckets which shall be accompanied by state¬ 
ments giving deal' and full particulars of the identity of the person 
to whom the articles belonged, and by a complete list of the contents 
of the parcel. Other personal effects of such prisoners of war shall 
be transmitted under arrangements agreed upon between the Parties 30 
to the conflict concerned. 


Article 123 

A Central Prisoners of War Information Agency shall be created 
in a neutral country. The International Committee of the Red Cross 
shall, if it deems necessary, propose to the Powers concerned the 35 
organization of such en Agency. 

The function of the Agency- shall be to collect all the information 
it may obtain through official or private channels respecting prisoners 
of war, andi to transmit it as rapidly as possible to the country of 
origin of the prisoners of war or to the Power on which they depend. 40 
It shall receive from the Parties to the conflict all facilities for effect¬ 
ing such transmissions. 
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The High Contracting Parties, and in particular those whose 
nationals benefit by the services of the Central Agency, are requested 
to give the said Agency the financial aid it may require. 

The foregoing provisions shall in no way be interpreted as 
^ restricting the humanitarian activities of the International Com* 
mittee of the Red Cross, or of the relief Societies provided for in 
Article 126. 


Article 124 

The ^National Information Bureaux and the Central Information 
10 Agency Shall enjoy free postage for mail, likewise all the exemptions 
provided for in Article 74, and further, so far as possible, exemption 
from telegraphic charges or, at least, greatly reduced rates. 

Article 125 

Subject to the measures which the Detaining Powers may con- Relief see;** 
1 5 aider essential to ensure their security or to meet any other ohiqf ort»* 
reasonable need, the representatives of religious organizations, relief nlzations: 
societies, or any other organization assisting prisoners of war, shall 
receive from the said Powers, for themselves and their duly ac¬ 
credited agents, all necessary facilities for visiting the prisoners for 
20 distributing relief supplies and material, from any source, intended 
for religious, educational or recreative purposes, and for assisting 
them in organising their leisure time within the camps. Such 
societies or organizations may be constituted in the territory of the 
Detaining Power or in any other country, or they may have an 
2 <; international character. 

The Detaining Power may limit the number of societies and 
organizations whose delegates are allowed to carry out their activi¬ 
ties in its territory and under its supervision, on condition, how¬ 
ever, that such limitation shall not hinder the effective operation 
jQ of adequate relief to all prisoners of war. 

The special position of the International Committee of the Red 
Cross in this field shall be recognized and respected at all times. 

As soon as relief supplies or material intended for the above- 
mentioned purposes are handed over to prisoners of war, or very 
shortly afterwards, receipts for each consignment, signed by the 
prisoners’ representative, shall be forwarded to the relief society 
or organization making the shipment. At the same time, receipts 
for these consignments shall "be supplied by the administrative 
authorities responsible for guarding the prisoners. 
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PART VI 

Exbcution of the Convention 
SECTION I 
General provisions 

Article 126 j 

Representatives or delegates of the Protecting Powers 3 ah>t]l 
have permission to go to all places where prisoners of war may be, 
particularly to places of internment, imprisonment and labour, and 
shall have access to aU premises occupied by prisoners of war; they 
shall also be allowed to go to the places of departure, passage and 10 
arrival of prisoners who are being transferred. They shall be able 
to interview the prisoners, and in particular the prisoners’ repre¬ 
sentatives, without witnesses, either personally or through an inter¬ 
preter. 

Representatives and delegates of the Protecting Powers shall I5 
have full liberty to select the places they wish to visit. The dura¬ 
tion and frequency of these visits shall not be restricted. Visits 
may not be prctiibited except for reasons of imperative military 
necessity, and then only as an exceptional and temporary measure. 

The Detaining Power and the Power on which the said prisoners 20 
of war depend may agree, if necessary, that compatriots of these 
prisoners of war be permitted to participate in the visits. 

The delegates of the International Committee of the Red Cross 
shall enjoy the same prerogatives. The appointment of such dele¬ 
gates shall be submitted to the approval of the Power detaining aj 
the prisoners of war to be visited. 


Article 127 


The High Contracting Parties undertake, in time of peace as in 
time of war, to disseminate the text of the present Convention as 
widely as possible in their respective countries, and, in particular, 30 
to include the study thereof in their programmes of military and, 
if possible, civil instruction, so that the principles thereof may 
become known to all their armed forces and to the entire popula¬ 
tion, 


Any military or other authorities, who in time of war assume 
responsibilities in respect of prisoners of war, must possess the text 
of the Convention and be specially instructed as to its provisions. 


34 
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Article 128 

The High Contracting Parties shall communicate to one another 
through the Swiss Federal Council and, during hostilities, through application . 
the Protecting Powers, the official translations of the present Con- 
f vention, as well as the laws and regulations which they may adopt 
to ensure the application thereof. 


Article 129 

The High Contracting Parties undertake to enact any legislation ^ions'i! Gm 
necessary to provide effective penal sanctions for persons com- erai obgotT*' 
lo mltting, or ordering to be committed, any of the grave breaches of 
the present Convention defined in the following Article. 

Each High Contracting Party shall be under the obligation to 
search for persons alleged to have committed, or to have ordered 
to be committed, such grave breaches, and shall bring such persons, 
regardless of their nationality, before its own courts. It may also, 
if it prefers, and in accordance with the provisions of its own legisla¬ 
tion, hend such persons over for trial to another High Contracting 
Party concerned, provided such High Contracting Party has made 
out a prima facie case. 

2 q Each High Contracting Party shall take measures necessary for 
the suppression of all acts contrary to the provisions of the present 
Convention other than the grave breaches defined in the following 
Article. 

In all circumstances, the accused persons shall benefit by safe- 
guards of proper trial and defence, which shall not be less favoura¬ 
ble than those provided by Article 105 and those following of the 
present Convention. 


Article 130 

Grave breaches to which the preceding Article relates shall be il. 

30 those involving any of the following acts, if committed against per- ®^chc» 
sons or property protected by the Convention: wilful killing, torture 
or inhuman treatment, including biological experiments, wilfully 
causing great suffering or serious injury to body or health, com¬ 
pelling a prisoner of war to serve in the forces of the hostile Power, 

35 or wilfully depriving a prisoner of war of the rights of fair and 
regular trial prescribed in this Convention. 
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Article I3l 

No High Contracting Party shall be allowed to absolve itself or 
any other High Contracting Party of any liability incurred by itself 
or by another High Contracting Party in respect of breaches refer¬ 
red to in the preceding Article. f 

Article 132 

At the request of a Party to the conflict, an enquiry shall be 
instituted, in a manner to be decided between the interested Parties, 
concerning any alleged violation of the Convention. 

If agreement has not been reached concerning the procedure for 10 
the enquiry, the Parties should agree on the choice of an umpire who 
will decide upon the procedure to be followed. 

Once the violation has been established, the Parties to the con¬ 
flict shall put ar end to it and shall repress it with the least possible 
delay. i. 


SECTION 11 
Final provisions 

Article 133 

The present Convention is established in English and in French. 
Both texts are equally authentic. 20 

The Swiss Federal Council shall arrange for official translations 
of the Convention to be made in the Russian and Spanish languages. 

Article 134 

The present Convention replaces the Convention of July 27, 
1929, in relations between the High Contracting Parties. 

Article 135 

In the relations between the Powers which are bound by the 
Hague Convention respecting the Law and Customs of War on 
Land, whether that of July 29, 1899, or that of October 18, 1907, and 
which are parties to the present Convention, this last Convention 30 
shall be complementary to Chapter II of the Regulations annexed to 
the above mentioned Conventions of the Hague, 


aigntrure. 


Article 136 

The present Convention, which bears the date of this day, i.s 
open to signature until February 12, 1950, in the name of the Powers 35 
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represented at the Conference which opened at Geneva on April 21, 

1949; furthermore, by Powers not represented at that Conference, 
but which are parties to the Convention of July 27, 1929, 

Article 137 

5 The present Convention shall be ratified as soon as possible and R^hticsUou, 
the ratification shall be deposited at Berne. 

A record shall be drawn up of the deposit of each instrument 
of ratification and certified copies of this record shall be transmit¬ 
ted by the Swiss Federal Council to all the Powers in whose name 
10 the Convention has been signed, or whose accession has been 
notified, 


Article 138 

The present Convention shall come into force six months after 
not less than two instruments of ratification have been deposited. 

15 Thereafter, it shall come into force for each High Contracting 
Party six months after the deposit of the instrument of ratification. 

Article 139 

From the date of its coming into force, it shall be open to any Atcossion. 
Power in whose name the present Convention has not been signed, 

20 to accede to this Convention. 

Article 140 

Accessions shall be notified in writing to the Swiss Federal Notificaticn 
Council, and shall take effect six months after the date on which ascension, 
they are received. 

25 The Swiss Federal Council shall communicate the accessions to 
all the Powers in whose name the Convention has been signed or 
whose acce.ssion has been notified. 

Article 141 

The situations provided for in Articles 2 and 3 shall give im- [nrnicdintc 
mediate effect to ratifications deposited and accessions notified by 
the Parties to the conflict before or after the beginning of hostilities 
or occupation. The Swiss Federal Council shall communicate by 
the quickest method any ratifications or accessions received from 
Parties to the conflict. 
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Article 142 

Each of the High Contracting Parties shall be at liberty to 
denounce the present Convention. 

The denunciation shall be notified in writing to the Swiss 
Federal Council, which shall transmit it to the Governments of all I 
the High Contracting Parties. 

The denunciation shall take effect one year after the notifica¬ 
tion thereof has been made to the Swiss Federal Council. However, 
a denunciation of which notification has been made at a time when 
the denouncing Power is involved in a conflict shall not take effect 10 
imtll peace has been concluded, and imtil after operations connected 
with releeise and repatriation of the persons protected by the present 
Convention has been terminated. . 

The denunciation shall have effect only in respect of the denounc¬ 
ing Power. It shall in no way impair the obligations which the 15 
parties to the conflict shall remain bound to fulfil by virtue of the 
principles of the law of nations, as the result from the usages 
established among civilised peoples, from the laws of humanity and 
the dictates of the public conscience. 

Article 148 20 

The Swiss Federal Council shall register the present Conven¬ 
tion with the Secretariat of the United Nations. The Swiss Federal 
Council shall also Inform the Secretariat of the United Nations of 
all ratifications, accessions and denunciations received by it with 
respect to the present Convention. 25 

In witness whereof the undersigned, having deposited their res¬ 
pective full powers, have signed the present Convention. 

Done at Geneva this twelfth day of August 1949, in the English 
and French languages. The original shall be deposited in the 
Archives of the Swiss Confederation. The Swiss Federal Coun- 30 
cil shall transmit certified copies thereof to eaqh of the signatory 
and acceding States, 
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THE FOURTH SCHEDULE 
(See section 2) 

Geneva Convention relative to the protection of civilian persons 
IN TIME OF WAR OF AUGUST 12, 1949 

The undersigned Plenipotentiaries of the Governments repre¬ 
sented at the Diplomatic Conference held at Geneva from April 21 
to August 12, 1949, for the purpose of establishing a Convention 
for the Protection of Civilian persons in Time of War, have agreed as 
follows: 


10 PART I 

Genf,ral provisions 
Article 1 

The High Contracting Parties undertake to respect and to en- 
sure respect for the present Convention in all circumstances. tlon!*" 

15 Article 2 

In addition to the provisions whicn shall be implemented in Application 
peacetime, the present Convention shall apply to all cases of declar- vention. * 
ed war or of any other armed conflict which may arise between 
two or more of the High Contracting Parties, even if the State of 
20 war is not recognized by one of them. 

The Convention shall also apply to all cases of partial or total 
occupation of the territory of a High Contracting Party, even if the 
said occupation meets with no armed resistance. 

Although one of the Powers in conflict may not be a party to 
25 the present Convention, the Powers who are parties thereto shall 
remain bound by it in their mutual relations. They shall further¬ 
more be bound by the Convention in relation to the said Power, if 
the latter accepts and applies the provisions thereof. 

471 G of I Ex.~16. 
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Article 3 

In the case of armed conflict not of an International character 
occurring In the territory of one of the High Contracting Parties, 
each Party to the conflict shall be bound to apply, as a minimum, 
the following provisions: 5 

(1) Persons taking no active part in the hostilities, includ¬ 
ing members of armed forces who have laid down their arm* 
and those placed hors de combat by sickness, wounds, detention, 
or any other cause, shall in all circumstances be treated 
humanely, without any adverse distinction founded on race, 10 
colour, regliglon or faith, sex, birth or wealth or any other similar 
criteria. 

To this end the following acts are and shall remain prohi¬ 
bited at any time and in any place whatsoever with respect to 
the above-mentioned persons;— 15 

(a) violence to life and persons, in particular murder of 
all kinds, mutilation, cruel treatment and torture; 

(b) taking of hostages; 

(c) outrages upon personal dignity, in particular humi¬ 
liating and degrading treatment; 

(d) the passing of sentences and the carrying out of 

executions without previous judgment pronounced by a 
regularly constituted court, affording all the judicial guaran¬ 
tees which are recognized as indispensable by civilized 
peoples. ^5 

(2) The wounded and sick shall be collected and cared for. 

An impartial humanitarian body, such as the International Com¬ 
mittee of the Red Cross, may offer its services to the Parties to the 
conflict. 

The Parties to the conflict should further endeavour to bring into 3° 
force, by means of special agreements, all or part of the other provi¬ 
sions of the present Convention. 

The application of the preceding provisions shall not affect the 
legal status of the Parties to the conflict. 

Article 4 35 

Persons protected by the Convention are those who, at a given 
moment and in any manner whatsoever, find themselves, in case of 
e conflict or occupation, in the hands of a Party to the conflict or 
Occupying Power of which they are not nationals. 
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Nationals of a State which is not bound by the Convention are 
not protected by it. Nationals of a neutral State who And themselves 
in the territory of a belligerent State, and nationals of a co-belli- 
gerent State, shall not be regarded as protected persons while the 
5 State of which they are nationals has normal diplomatic represen¬ 
tation in the State in whose hands they are. 

The provisions of Part II are, however, wider in application, as 
defined in Article 13. 


Persons protected by the Geneva Convention for the Amelioration 
of the Condition of the Wounded and Sick in Armed Forces in the 
Field of August 12, 1949, or by the Geneva Convention for the 
Amelioration of the Condition of Wounded, Sick and Shipwrecked 
Members of Armed Forces at Sea of August 12, 1949, or by the 
Geneva Convention relative to the Treatment of Prisoners of War 
of August 12, 1949, shall not be considered as protected persons with¬ 
in the meaning of the present Convention. 


Article 5 


DtrogationS. 


Where, in the territory of a Party to the conflict, the latter is 
satisfied that an individual protected person is definitely suspected 
20 of or engaged in activities hostile to the security of the State, such 
individual person shall not be entitled to claim such rights and 
privileges under the present Convention as would, if exercised in 
the favour of such Individual person, be prejudicial to the security 
of such State. 


25 Where in occupied territory an individual protected person is 
detained as a spy or saboteur, or as a person under definite suspicion 
of activity hostile to the security of the Occupying Power, such 
person shall, in those cases where absolute military security so 
requires, be regarded as having forfeited rights of communication 
30 under the present Convention. 

In each case, such persons shall nevertheless be treated with 
humanity and, in case of trial, shall not be deprived of the rights of 
fair and regular trial prescribed by the present Convention. They 
shall also be granted the full rights and privileges of a protected 
person under the present Convention at the earliest date consistent 
with the security of the State or Occupying Power, as the case may 
b«. 


Article 0 

The present Convention shall apply from the outset of any conflict Boglnaing 

or occupation mentioned in Article 2. '"d of 

40 ippHcation. 
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In the territory of Parties to the conflict, the application of the 
present Convention shall cease on the general close of military 
operations. 

In the case of occupied territory, the application of the present 
Convention shall cease one year after the general close of military 5 
operations; however, the Occupying Power shall be bound, for the 
duration of the occupation, to the extent that such Power exercises 
the functions of government in such territory, by the provisions of 
the following Articles of the present Convention; 1 to 12, 27, 29 to 
34. 47, 49, 51, 52, 53, 59, 61 to 77, 143. 10 

Protected persons whose release, repatriation or re-establishment 
may take place after such dates shall meanwhile continue to benefit 
by the present Convention. 


Article 7 

In addition to the agreements expressly provided for in Articles 15 
lb 14, 15, 17, 36, 108, 103, 132, 133 and 149, the High Contracting 
Parties may conclude other special agreements for all matters con¬ 
cerning which they may deem it suitable to make separate provision, 

No special agreement shall adversely affect the situation of protected 
persons, as defined by the present Convention, nor restrict the rights 20 
which it confers upon them. 

Protected persons shall continue to have the benefit of such agree¬ 
ments as long as the Convention is applicable to them, except where 
express provisions to the contrary are contained in the aforesaid 
or in subsequent agreements, or where more favourable measures 2 s 
have been taken with regard to them by one or other of the Parties 
to the conflict. 


Article 8 

Protected persons may in no circumstances renounce in part or 
in entirety the rights secured to them by the present Convention, go 
and by the special agreements referred to in the foregoing Article, 
if such there be. 

Article 9 

The present Convention shall be applied with the co-operation 
and under the scrutiny of the Protecting Powers whose duty it is to 33 
safeguard the interests of the Parties to the conflict. For this pur¬ 
pose, the Protecting Powers may appoint, apart from their diploma¬ 
tic or consular staff, delegates from amongst their own nationals or 
the nationals of other neutral Powers, The said delegates shall be 
subject to the approval of the Power with which they are to carry 4 c 
out their dutias. 
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The Parties to the conflict shall facilitate to the greatest extent 
possible the task of the representatives or delegates of the Protecting 
Powers. 

The representatives or delegates of the Protecting Powers shall 
5 not in any case exceed their mission under the present Convention. 

They shall, in particular, take account of the imperative necessities 
of security of the State wherein they carry out their duties. 

Article 10 

The provisions of the present Convention constitute no obstacle ActNiricsof 
10 to the huma litarian activities which the International Committee jiJ,narSm- 
of the Red Cross or any other impartial humanitarian organization mittee of the 
may, subject to the consent of the Parties to the conflict concerned, 
undertake for the protection of civilian persons and for their relief. 

Article 11 

The High Contracting Parties may at any time agree to entrust substitutes 
to an organization which offers all guarantees of impartiality and p'* 
efflcacy the duties incumbent on the Protecting Powers by virtue 
of the present Convention. 

When persons protected by the present Convention do not 
20 benefit or cease to benefit, no matter for what reason, by the acti¬ 
vities of a Protecting Power or of an organization provided for in 
the first paragraph above, the Detaining Power shall request a 
neutral State, or such an organization, to undertake the functions 
performed under the present Convention by a Protecting Power 
25 designated by the Parties to a conflict. 

If protection cannot be arranged accordingly, the Detaining 
Power shall request or shall accept, subject to the provisions of 
this Article, the offer of the services of a humanitarian organization, 
such as the International Committee of the Red Cross, to assume the 
30 humanitarian functions performed by Protecting Powers under the 
present Convention. 

Any neutral Power or any organization invited by the Power 
concerned or offering itself for these purposes, shall be required 
to act with a sense of responsibility towards the Party to the 
35 conflict on which persons protected by the present Convention 
depend, and shall be required to furnish suffleient assurances that 
it is in a position to undertake the appropriate functions and to 
discharge them impartially. 

No derogation from the preceding provisions shall be made by 
40 special agreement* between Powers one of which is restricted, even 
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temporarily, in its freedom to negotiate with the other Power or 
its allies by reason of military events, more particularly where the 
whole, or a substantial part, of the territory of the said Power Is 
occupied. 

Whenever in the present Convention mention is made of » 5 
Protecting Power, such mention applies to substitute organizations 
in the sense of the present Article. 

The provisions of this Article shall extend and be adapted to 
cases of nationals of a neutral State who are in occupied territory 
or who find themselves in the territory of a belligerent State in lo 
which the State of which they are nationals has not normal diplo¬ 
matic representation. 


Article 12 

In cases where they deem it advisable in the interest of protected 
persons, particularly in cases of disagreement between the Rirtiea 15 
to the conflict as to the application or interpretation of the provi¬ 
sions of the present Convention, the Protecting Powers shall lend 
their good offices with a view to settling the disagreement. 

For this purpose, each of the Protecting Powers may, either jit 
the invitation of one Party or on its own initiative, propose to the 20 
Parties to the conflict a meeting of their representatives, and in 
particular of the authorities responsible for protected persons, 
possibly on neutral territory suitably chosen. The Parties to the 
conflict shall be bound to give effect to the proposals made to them 
for this purpose. ' The Protecting Powers may, if necessary, propose 25 
for approval by the Parties to the conflict, a person belonging to a 
neutral Power, or delegated by the International Committee of the 
Red Cross, who shall be invited to take part in such a meeting. 

PART II 

General protection of populations against certain 30 

CONSEQUENCES OF WAR 

ArticU 18 


The provisions of Part II cover the whole of the populations of 
the countries in conflict, without any adverse distinction based, in 
particular, on race, nationality, religion or political opinion, and are 35 
lBt»nd«*d to alleviata th» sufferings cauied by war. 
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Article 14 

In time of peace, the High Contracting Parties and, after the 
outbreak of hostilities, the Parties thereto, may establish in their nud locail- 
own territory and, if the need arises, in occupied areas, hospital 
5 and safety zones and localities so organized as to protect from the 
effect of war, wounded, sick and aged persons, children under 
fifteen, expectant mothers and mothers of children under seven. 

Upon the outbreak and during the course of hostilities, the 
Parties concerned may conclude agreements on mutual recognition 
10 of the zones and localities they have created. They may for this 
purpose implement the provisions of the Draft Agreement annexed 
to the present Convention, with such amendments as they may 
consider necessary. 

The Protecting Powers and the International Committee of the. 

Red Cross are invited to lend their good offices In order to facilitate 
the institution and recognition of these hospital and safety zones and 
localities. 


Article 15 

Any Party to the conflict may, either direci; or through a neutral 
State or some humanitarian organization, propose to the adverse zones. 
Party to establish, in the regions where fighting is taking place, 
neutralized zones Intended to shelter from the effects of war the 
following persons, without distinction:— 

(a) wounded and sick combatants or non-combatants: 

^5 (b) civilian persons who take no part in hostilities, and 

who, while they reside in the zones, pisrform no work of a 
military character. 

When the Parties concerned have agreed upon the geographical 
position, administration, food supply and supervision of the proposed 
30 neutralized zone, a written agreement shall be concluded and signed 
by the representatives of the Parties to the conflict. The agreement 
shall fix the beginning and the duration of the neutralization of the 
TOne. 


Article 16 

35 wounded and sick, as well as the infirm, and expectant 

mothers, shall be the object of particular protection and respect. Wounded 

and sick. 

As far as military considerations allow, each Party to the ^ 

conflict shall facllilwtc the steps taken to seanfii for the killed and tictiou^ 
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wounded, to assist the shipwrecked and other persons exposed to 
grave danger, and to protect them against pillage and ill-treatment. 

Article 17 

II. The Parties to the conflict shall endeavour to conclude local 

Evacuation, agreements for the removal from besieged or encircled areas, of ^ 
wounded, sick, infirm, and aged persons, children and maternity 
cases, and for the passage of ministers of all religions, medical 
personnel and medical equipment on their way to such areas. 

Article 18 

Civilian hospitals organized to give care to the wounded and lO 
sick, the infirm and maternity cases, may in no circumstances be 
the object of attack but shall at all times be respected and protected 
by the Parties to the conflict. 

States which are Parties to a conflict shall provide all civilian 
hospitals with certificates showing that they are civilian hospitals 15 
and that the buildings which they occupy are not used for any 
purpose which would deprive these hospitals of protection in 
accordance with Article 19. 

Civilian hospitals shall be marked by means of the emblem 
provided for in Article 38 of the Geneva Convention for the 20 
Amelioration of the Condition of the Wounded and Sick in Armed 
Forces in the Field of August 12, 1049, hut only if so authorized by 
the State. 

The Parties to the conflict shall, in so far as military considera¬ 
tions permit, take the necessary steps to make the distinctive 25 
emblems indicating civilian hospitals clearly visible to the enemy 
land, air and naval forces in order to obviate the possibility of any 
hostile action. 

In view of the dangers to which hospitals may be exposed by 
being close to military objectives, it is recommended that such 
hospitals be situated as far as possible from such objectives. 

Article 19 

The protection to which civilian hospitals are entitled shall not 
cease unless they are used to commit, outside their humanitarian 
duties, acts harmful to the enemy. Protection may however, cease 
only after due warning has been given, naming, in all appropriate 
cases, a reasonable time limit, and after such warning has remained 
unheeded. 
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The fact that sick or wounded members of the armed forces are 
nursed in these hospitals, or the presence of small arms and ammu¬ 
nition taken from such combatants which have not yet been handed 
j to the proper service, shall not be considered to be acts harmful to 
the enemy. 

Article 20 

Persons regularly and solely engaged in the operation and V. 
administration of civilian hospitals, including the personnel engaged 
in the search for, removal and transporting of and caring for wounded 
and sick civilians, the infirm and maternity cases shall be respected 
and protected. 

In occupied territory and in zones of military operations, the above 
personnel shall be recognisable by means of an identity card certify¬ 
ing their status, bearing the photograph of the holder and embossed 
15 with the stamp of the responsible authority, and also by means of a 
stamped, water resistant armlet which they shall wear on the left 
arm while carrying out their duties. This armlet shall be issued by 
the State and shall bear the emblem provided for in Article 38 of the 
Geneva Convention for the Amelioration of the Condition of the 
Wounded nnd Sick in Armed Forces in the Field of August 12, 1949. 

Other personnel who are engaged in the operation and administra¬ 
tion of civilian hospitals shall be entitled to respect and protection 
nnd to wear the armlet, as provided in and under ■ the conditions 
proscribed in this Article, while they are employed on such duties, 

25 The identity card shall state the duties on which they are employed. 

The management of each ho.spital shall «t all times hold at the 
disposal of the competent national or occupying authorities an up- 
to-date list of such por.sonnel. 

Article 21 

30 Convoys of vehicles or hospital trains on lend or specially pro- vi. 
vided vessels on sea, conveying wounded and sick civilians, the infirm 
and maternity cases, .shall be respected and protected in the same 
manner as the hospitals provided for in Article 18, and shall be 
marked, with the consent of the State, by the display of the distinctive 
35 emblem provided for in Article 38 of the Geneva Convention for the 
Amelioration of the Condition of the Wounded and Sick in Armed 
Forces in the Field of August 12, 1949. 

Article 22 

Mrcraft exclusively employed for the removal of wounded and VII. 

40 sick civilians, the infirm and maternity cases, or for the transport of transport. 
471 G of I Ex.—17. 
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medical personnel and equipment, shall not be attacked, but shall be 
respected while flying at heights, times and on routes specifically 
agreed upon between all the Parties to the conflict concerned. 

They miay be marked with the distinctive emblem provided for 
in Article 38 of the Geneva Convention for the Amelioration of the ^ 
Condition of the Wounded and Sick in Armed Forces in the Field 
of August 12, 1949. 

Unless agreed otherwise, flights over enemy or enemy occupied 
territory are prohibited. 

Such aircraft shall obey every summons to land. In the event of 
a landing thus imposed, the aircraft with its occupants may continue 
its flight after examination, if any. 

Article 23 

Consigiunent Each High Contracting Party shall allow the free passage of all 
consignments of medical and hospital stores and objects necessary for 
food and religious worship intended only for civilians of another High Con- 

clothing. tracting Party, even if the letter is its adversary. It shall likewise 

permit the free passage of all consignments of essential foodstuffs, 
clothing and tonics intended for children under flfteen, expectant 
mothers and maternity cases. 

20 

The obligation of a High Contracting Party to allow the free 
passage of the consignments indicated in the preceding paragraph is 
subject to the condition that this Party is satisfied that there are no 
serious reasons for fearing; 

(a) that the consignments may be diverted from their 
destination, 

(b) that the control may not be effective, or 

(c) that a definite advantage may accrue to the military 
efforts or economy of the enemy through the substitution of the 
above-mentioned consignments for goods which would otherwise 
be provided or produced by the enemy or through the release of 
such material, services or facilities as would otherwise be 
required for the production of such goods. 

The Power which allows the passage of the consignments indicated 
in the first paragraph of this Article may make such permission con- 
dltional on the distribution to the persons benefited thereby being 
made under the local supervision of the Protecting Powers. 
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Such consignments shall be forwarded as rapidly as possible, and 
the Power which permits their free passage shall have the right to 
prescribe the technical arrangements undej: which such passage is 
allowed. 

5 Article 24 

The Parties to the conflict shall take the; necessary measuree to Metiureg re¬ 
ensure that children under fifteen, who are orphaned or are separat- latjng to 
ed from their families as a result of the war, are not left to their own ® 
resources, and that their maintenance, the exercise of their religion 
to and their education are facilitated in all circumstances. Their educa- 
tion shall, as far as possible, be entrusted to persons of a similar 
cultural tradition. 

The Parties to Jhe conflict shall facilitate the reception of such 
children Jn a neutral coimtry for the duration of the conflict with 
15 the consent of the Protecting Power, if any, and under due safeguards 
for the observance of the principles stated in the first paragraph. 

They shall, furthermore, endeavour to arrange for all children 
under twelve to be identified by the wearing of Identity discs or by 
some other means. 


20 Article 25 

All persons in the territory of a Party to the conflict, or In a pgj^ynewi. 
territory occupied by it, shall be enebled to give news of a strictly 
personal nature to members of their families, wherever they may be, 
and to receive news from them. This correspondence shall be for- 
25 warded speedily and without undue delay. 

If, as a result of circumstances, it becomes difficult or impossible 
to exchange femily con’espondence by the ordinary post, the Parties 
to the conflict concerned shall apply to a neutral intermediary, such 
as, the Central Agency provided for in Article 140, and shall decide in 
3 Q consultation with it how to ensure the fulfilment of their obligations 
under the best possible conditions, in particular with the co-operation 
of the National Red Cross (Red Crescent, Red Lion and Sun) 

Societies. 

If the Parties to the conflict deem it necessary To restrict family 
35 correspondence, such restrictions shall be confined to the compulsory 
use of standard forms containing twenty-five freely chosen words, 
and to the limitatieJh of the number of these forms despatched to 
one each month. 
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Article 26 

Each Party to the conflict shall facilitate enquiries made by 
members of families dispersed owing to the war, with the object 
of renewing contact with one another and of meeting, if possible. 

It shnll encourage, in particular, the work of organisations engaged 5 
on this task provided they are acceptable to it and conform to its 
security regulations. 


PART III 

Status and treatment of protected persons 
SECTION I 

Provisions common to the territories of the parties 

TO THE CONFLICT AND TO OCCUPIED TERRITORIES 

Arncle 27 

Protected persons are entitled, in all circumstances, to respect for 
their persons, their honour, their family rights, their religious i5 
convictions and practices, and their manners and customs, They 
shall at all times be humanely treated, end shall be protected 
especially against all acta of violence or threats thereof and against 
insults and public curiosity. 

Women shall be especially protected against any attack on their 2 c 
honour, in particular against rape, enforced prostitution, or any 
form of indecent assault, 

Without prejudice to the provisions relating to their state of 
health, age and sex, all protected persons shall be treated with the 
same consideration by the Party to the conflict in whose power they 25 
are, without any adverse distinction based, in particular, on race, 
religion or political opinion. 

However, the Parties to the conflict may take such measures of 
control and security in regard to protected persons as may be neceS" 
sary as a result of the war. 30 

Article 28 

The presence of a protected person may not be used to render 
certain points or areas immune from military operatiohs. 

Article 29 

The Party to the conflict in whose hands protected persons may 35 
be, Is responsible for the treatment accorded to' them by its agents, 
irrespective of any individual responsibility which may be 
incurred. 
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Article 30 

Protected per,sons shall have every facility for making applica- 
tion to the Protecting Powers, the International Committee of the Powers and 
Red Cross, the National Red Cross (Red Crescent, Red Lion and 
Sun) Society of the country where they may be, as well as to any 
organizations that might assist them. 

These several organizations shall be granted all facilities for that 
purpose by the authorities, within the bounds set by military or secu¬ 
rity considerations, 

Apart from the visits of the delegates of the Protecting Powers 
and of the International Committee of the Fled Cross, provided for 
by Article 143, the Detaining or Occupying Powers shall facilitate 
as much as possible visits to protected persons by the representa¬ 
tives of other organizations whose object is to give spiritual aid or 
IS material relief to such persons. 

Article 31 

No physical or moral coercion shall be exercised against protected Prohiblrion 
persons, in particular to obtain information from them or from " coercion, 
third parties. 


Article 32 

The High Contracting Parties specifically agree that each of them Prohibition 
is prohibited from taking any measure of such a character as to 
cause the physical suffering or extermination of protected persons torture, etc, 
in their hands. This prohibition applies not only to murder, torture, 
corporal punishment, mutilation and medical or scientific experi¬ 
ments not necessitated by the medical treatment of a protected 
person, but also (o any other measures of brutality whether applied 
by civilian or military agents. 


Article 33 

3° No protected person may be punished for- an offence he or she individual 

has not personally committed. Collective penalties and likewise Jhy^olfec- 

all measures of intimidation or of terrorism are prohibited. tlve penal¬ 

ties, pillage, 

Pillage is prohibited. reprisals. 

Reprisals against protected persons and their property are 
prohibited. 


Article 34 

The taking of hostages is prohibited. 


Hostages, 
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SECTION II 

Aliens in the territory of a party to the conflict 
Article 35 

All protected persons who may desire to leave the territory at 
the outset of, or during a conflict, shall be entitled to do so, unless 5 
their departure is contrary to the national interest of the State, The 
applications of such persons to leave shall be decided in accordance 
with regularly established procedures and the decision shall be taken 
as rapidly as possible. Those persons permitted to leave may pro¬ 
vide themselves with the necessary funds for their journey and 10 
take with them a reasonable amount of their effects and articles of 
personal use. 

If any such person is refused permission to leave the territory, 
he shall be entitled to have such refusal reconsidered as soon as 
possible by an appropriate court or administrative board designated 15 
by the Detaining Power for that purpose. 

Upon request, representatives of the Protecting Power shall, 
unless reasons of security prevent it, or the persons concerned 
object, be furnished with the reasons for refusal of any request for 
permission to leave the territory and be given, as expeditiously as 20 
possible,* the names of alb persons who have been denied permission 
to leave. 


Article 36 

Departures permitted under the foregoing Article shall be carri¬ 
ed out in satisfactory conditions as regards safety, hygiene, sanita- 25 
tion and food. All costs in connection therewith, from the point of 
exit in the territory of the Detaining Power, shall be borne by the 
country of destination, or, in the case of accommodation in neutral 
country, by the Power whose nationals are benefited. The practical 
details of such movements may, if necessary, be settled by special 30 
agreements between the Powers concerned. 

The foregoing shall not prejudice such special agreements as 
may be concluded between Parties to the conflict concerning the 
exchange and repatriation of their nationals in enemy hands. 

Article 37 

Protected persons who are confined pending proceedings or sub¬ 
jects to a sentence involving loss of liberty, shall during their con¬ 
finement be humanely treated. 

As soon as they are released, they may ask to leave the territory 
in conformity with the foregoing Articles. 
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Article 38 

With the exception of special measures authorised by the present 
Convention, in particular by Articles 27 and 41 thereof, the situation j_ General 
of protected persons shall continue to be regulated, In principle, by observations. 

5 the provisions concerning aliens in time of peace. In any case, the 
following rights shall be granted to them: — 

(1) They shall be enabled to receive the individual or col¬ 
lective relief that may be sent to them. 

(2) They shall, if their state of health so requires, receive 
medical attention and hospital treatment tc> the same extent as 
the nationals of the State concerned. 

(3) They shall be allowed to practise their religion and 
to receive spiritual assistance from ministers of their faith. 

(4) If they reside in an area particularly exposed to the 
dangers of war, they shall be authorised to move from that area 
to the same extent as the nationnls of the State concerned. 

(5) Children under fifteen years, preg:aant women and 
mothers of children under seven years shall benefit by any pre¬ 
ferential treatment to the same extent as the nationals of the 

20 State concerned. 


Article 39 

Protected persons who, as a result of the war, have lost their gain- 
ful employment, shall be granted the opportunity' to find paid employ- cxlstencs. 
ment. That opportunity shall, subject to security considerations and 
25 to the provisions of Article 40, be equal to that enjoyed by the 
nationals of the Power in whose territory they are. 

Where a Party to the conflict applies to a protected person methods 
of control which result in his being unable to support himself, and 
especially if such a person is prevented for reasons of security from 
30 finding paid employment on reasonable conditions, the said Party 
shall ensure his support and that of his dependents. 

Protected persons may in any case receive allowances from their 
home country, the Protecting Power, or the relief societies referred 
to in Article 30. 


Article 40 

Protected persons may be compelled to work only to the same , 
extent as nationals of the Party to the conflict in whose territory they ' 

are. 
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If protected persons are of enemy nationality, they may only be 
Compelled to do work which is normally necessary to ensure the feed¬ 
ing, sheltering, clothing, transport and -health of human beings and 
which is not directly related to the conduct of military operations, ^ 

In the cases mentioned in the two preceding paragraphs, protected 
persons compelled to work shall have the benefit of the same working 
conditions end of the same safeguards as national workers, in parti¬ 
cular as regards wages, hours of labour, clothing and equipment, 
previous training and compensation for occupational accidents ana 
diseases. ic 

If the ebove provisions are infringed, protected persons shall be 
allowed to exercise their right of complaint'in accordance with 
Article 30. 

Article 41 

Should the Power In whose hands protected persons may be con¬ 
sider the measures of control mentioned in the present Convention 
to be inadequate, it may not have recourse to eny other measure of 
control more severe than that of assigned residence or internment, in 
accordance with the provisions of Articles 42 and 43. 

In applying the provisions of Article 39, second paragraph, to the 
cases of persons required to leave their usual pieces of residence by 
virtue of a decision placing them in assigned residence elsewhere, the 
Detaining Power shall be guided as closely as possible by the 
standards of welfare set forth in Part III, Section IV of this 
Convention. 25 

Article 42 

The internment or placing in assigned residence of protected per¬ 
sons may be ordered onlj'- if the security of the Detaining Power 
makes it absolutely necessary. 

If any person, acting through the representatives of the Protect- 30 
ing Power, voluntarily demands internment, and if his situation 
renders this step necessary, he shall be interned by the Power in 
whose hands he may be. 

Article 43 

Any protected person who has been interned or placed in essigned 35 
residence shall be entitled to have such action reconsidered as soon 
Bs possible by an appropriate court or administrative board designat¬ 
ed by the Detaining Power for that purpose. If the internment or 
placing in assigned residence is maintained, the court or administra¬ 
tive board shall periodically, and at least twice yearly, give considera- 
tion to his or her case. With a view to the favourable amendment of 
the initial decision, if circumstances permit. 
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Unless the protected persons concerned object, the Detaining 
Power shell, as rapidly as possible, give the Protecting Power the 
names of any protected persons who have been interned or subjected 
to assigned residence, or who have been released from internment or 
5 assigned residence. The decisions of the courts or boards mention¬ 
ed in the first paragraph of the present Article shall also, subject to 
the same conditions, be notified as rapidly as possible to the Protecting 
Power. 


Article 44 

In applying the measures of control mentioned in the present 
Convention, the Detaining Power shall not treat as enemy aliens 
exclusively on the basis of their nationality de jure of an enemy State, 
refugees who do not, in fact, enjoy the protection of any government. 


Article 45 


15 Protected persons shall not be transferreii to a Power which i.s not vill. 
a party to the Convention. 8110 ^ 0 ^ 

Power. 


This provision shall in no way constitute an obstacle to the 
repatriation of protected persons, or to their return to their country 
of residence after the cessation of hostilities. 


20 Protected persons may be transferred by the Detaining Power only 
to a Power which is a party to the present Convention end rfter the 
Detaining Power has satisfied itself of the ■willingness and ability of 
such transferee Power to apply the present Convention. If protected 
persons are transferred under such circumstances, responsibility for 
25 the application of the present Convention rests on the Power accept¬ 
ing them, while they are in its custody. Nevertheless, if that Power 
fails to carry out the provisions of the present Convention in any 
important respect, the Power by which the protected persons were 
transferred shall, upon being so notified by the Protecting Power, take 
30 effective measures to correct the situation or shell request the return 
of the protected persons. Such request must be compiled with. 

In no circumstances shall a protected person be transferred to a 
country where he or she may have reason to fear persecution for his 
or her political opinions or religious beliefs. 

35 The provisions of this Article do not constitute an obstacle to the 
extradition, in pursuance of extradition treaties concluded before the 
outbreak of hostilities, of protected persons accused of offences 
against ordinary criminal law. 
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Article 46 

rfrMtrictive ^ have not been previously withdrawn, restrictive 

measures, measures taken regarding protected persons shell be cancelled as soon 
as possible after the close of hostilities. 

Restrictive measures affecting their property shall be cancelled, 
In accordance with the law of the Detaining Power, as soon as possible 
after the close of hostilities. 


SECTION III 
Occupied territories 

Article 47 10 

Inviolability Protected persons who are in occupied territory shall not be 
deprived, in any case or in any manner whatsoever, of the benefits of 
the present Convention by any change introduced, as the result of 
the occupation of a territory, into the institutions or government of 
the said territory, nor by any agreement concluded between the ^5 
authorities of the occupied territories and the Occupying Power, nor 
by any annexation by the latter of the whole or part of the occupied 
territory. 


Article 48 

Special ease* Protected persons who are not nationals of the Power whose terri- 20 
of tory is occupied, may avail themselves of the right to leave the terri¬ 

tory subject to the provisions of Article 35, and decisions thereon 
shall be taken according to the procedure which the Occupying 
Power shall establish in accordence with the said Article. 

Article 49 25 

Deportations, Individuel or mass forcible transfers, as well as deportations of 
transfers, protected persons from occupied territory to the territory of ' the 
Occupying Power or to that of any other country, occupied or not, 
are prohibited, regardless of their motive. 

Nevertheless, the Occupying Power may undertake total or partial 30 
evacuation of a given area if the security of the population or impera¬ 
tive military reasons so demand. Such evacuations may not involve 
the displncement of protected persons outside the bounds of the 
occupied territory except when for material reasons it is impossible 
to avoid such displacement, Persons thus evacuated shall be trans- 
ferred back to their homps as soon as hostilities in the area In 
question have ceased. 
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The Occupying Power undertaking such transfers or evacuations 
shall ensure, to the greatest practicable extent, that proper accommo¬ 
dation is provided to receive the protected persons, that the removals 
are effected in satisfactory conditions of hygiene, health, safety and 
5 nutrition, end that members of the same family are not separated. 

The Protecting Power shall be informed of any transfers and 
evacuations as soon as they have taken place. 

The Occupying Power shall not detain protected persons in an area 
particulerly exposed to the dangers of war unless the security of the 
population or imperative military reasons :«> demand. 

The Occupying Power shall not deport or transfer parts of its own 
civilian population into the territory it occupies. 


Article 50 


15 


The Occupying Power shall, with the co-operation of the national children, 
and local authorities, facilitate the proper working of all Institutions 
devoted to the care and education of children. 


The Occupying Power shall take all necessary steps to facilitate 
the identification of children and the registration of their parentage. 
It may not, in any case, change their personal status, nor enlist them 
20 in formations or organizations subordinate to it. 

Should the loc&l institutions be inadeciuate for the purpose, the 
Occupying Power shall make arrangements for the maintenance and 
education, if possible by persons of their own nationality, language 
and religion, of children who are orphaned or separated from their 
25 parents as a result of the war and who cannot be adequately cared 
for by a ne»ar relative or friend. 

A special section of the Bureau set up in accordance with Article 
136 shall be responsible for taking all necessary steps to identify 
children whose Identity Is In doubt. Particulars of their parents or 
30 other near relatives should always be recorded if available. 

The Occupying Power shall not hinder the application of any 
preferential measures in regard to food, medical care and protection 
against the effects of war which may have been adopted prior to the 
occupation in favour of children under fifteen years, expectant 
35 mothers, and mothers of children under seven years. 

Article 51 

The Occupying Power may not compel protected persons to serve 
In its armed or auxiliary forces. No pressure or propaganda which 
aims at securing voluntary enlistment is permitted. 
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Tlie Occupying Power may not compel protected persons to work 
unless they are over eighteen years of age, and then only on work 
which is necessary either for the needs of the army of occupation, or 
for the public utility services, or for the feeding, sheltering, clothing, 
transportation or health of the population of the occupied country. S 
Protected persons may not be compelled to undertake any work which 
would involve them in the obligation of taking part in military 
operations. The Occupying Power may not compel protected per¬ 
sons to employ forcible means to ensure the security of the installa¬ 
tions where they are performing compulsory labour. 

The Work shall be carried out only in the occupied territory where 
the persons whose services have been requisitioned are. Every 
such person shall, so for as possible, be kept in his usual place of 
employment. Workers shall be paid & fair wage and the work shall 
be proportionate to their physical and intellectual capacities. The 
legislation in force in the occupied country concerning working con¬ 
ditions, and safeguards as regards, in particular, such matters es 
wages, hours of work, equipment, preliminary training and compen¬ 
sation for occupational accidents and diseases, shall be applicable to 
the protected persons assigned to the work referred to In this Article. 

in no case shall requisition of labour lead to a mobilization of 
workers in an organization of a military or semi-military character. 

Article 52 

' No contract, agreement or regulation shall impair the right of any 
worker, whether voluntary or not and wherever he may be, to apply 25 
to the representatives of the Protecting Power in order to request the 
said Power’s intervention. 

All measures aiming at creating unemployment or at restricting 
the opportunities offered to workers in an occupied territory, in order 
to induce them to work for the'Occupying Power, are prohibited. 30 

Article 53 

Any destruction by the Occupying Power of real or personal pro¬ 
perty belonging tndi'vidually or collectively to private persons, or to 
the State, or to other public authorities, or to social or co-operative 
organizations, is prohibited, except where such destruction is render- 35 
ed absolutely necessary by military operations. 

Article 54 

The Occupying Power may not alter the status of public officials 
or judges in the occupied territories, or in any way apply sanctions 
to or take any measures of coercion or discrimination against them, 
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should they abstain from fulfilling their functions for reasons of 
conscience. 

This prohibition does not prejudice the application of the second 
paregraph of Article 51. It does not affect the right of the Occupy- 
5 ing Power to remove public officials from their posts. 

Article 55 

To the fullest extent of the means available to it, the Occupying 

Power has the duty of ensuring the food and medical supplies of the eupplie* for 

1 1 j-ijn die popula- 

population; it should, in. particular, bring in the necessary foodstuffs, tion. 

j 0 medical stores and other articles if the resources of the occupied 

territory are inadequate. 

The Occupying Power may not requisition foodstuffs, articles or 
medical supplies available in the occupied territory, except for use 
by the occupation forces and administration personnel, and then only 
15 if the requirements of the civilian population have been taken into 
account. Subject to the provisions of other international Conven¬ 
tions, the Occupying Power shall make arrangements to ensure that 
fair value is paid for any requisitioned goods. 

The Protecting Power shall, at any time, be at liberty to verify 
20 the state of the food and medical supplies in occupied territories, 
except where tempomry restrictions are made necessary by Impera¬ 
tive military requirements. 

Article 56 

To the fullest extent of the means available to it, the Occupying Hygiene and 
2 ^ Power has the duty of ensuring and maintaining, with the co-opera- health 
tion of national and local authorities, the medical and hospital estab¬ 
lishments and services, public health and hygiene in the occupied 
territory, with particular reference to the adoption and application of 
the prophylactic und preventive measures necessary to combat the 
30 spread of contagious diseases and epidemics. Medical personnel of 
all categories shall be allowed to carry out their duties. 

If new hospitals are set up in occupied territory and If the com¬ 
petent organs of the occupied State are, not operating there, the 
occupying authorities shall, if necessary, grant them the recognition 
provided for In Article 18. In similar circumstances, the occupying 
authorities shall also grant recognition to hospital personnel and 
transport vehicles under the provisions of Articles 20 and 21. 

In adopting measures of health and hygiene and in their imple¬ 
mentation, the Occupying Power shall take into consideration the 
40 moral and ethical susceptibilities of the population of the occupied 
territory. 
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Article 57 

The Occupying Power may requisition civiiian hospitais only 
o oipita s. Qj^iy cases of urgent necessity for the care of 

military wounded and sick, and then on condition that suitable 
arrangements are made in due time for the care and treatment of ^ 
the patients and for the needs of the civilian population for hospi¬ 
tal accommodation. 

The material and stores of civilian hospitals cannot be requisi¬ 
tioned so long as they are necessary for the needs of the civilian 
population. 

Article 58 

Spiritual The Occupying Power shall permit ministers of religion to give 

assistance spiritual assistance to the members of their religious commimlties. 

The Occupying Power shall also accept consignments of books 
and articles required for religious needs and shall facilitate their 
distribution in occupied territory. 

Article 59 

Relief If the whole or part of the population of an occupied territory 

Collective Inadequately supplied, the Occupying Power shall agree to relief 
relief. schemes on behalf of the said population, and shall facilitate 20 
them by all the means at its disposal. 

Such schemes, which may be undertaken either by States or by 
impartial humanitarian organizations such as the International Com¬ 
mittee of the Red Cross, shall consist, in particular, of the provi¬ 
sion of consignments of foodstuffs, medical supplies and clothing. 

All Contracting Parties shall permit the free passage of these 
consignments and shall guarantee their protection. 

A Power granting free passage to consignments on their way to 
territory occupied by an adverse Party to the conflict shall, how¬ 
ever, have the right to search the consignments, to regulate their 30 
passage according to prescribed times and routes, and to be rea¬ 
sonably satisfied through the Protecting Power that these consign¬ 
ments are to be used for the relief of the needy population and are 
not to be used for the benefit of the Occupying Power. 


Article 60 


II. 

Responsibili¬ 
ties of the 
Occupying 

Power. 


Relief consignments shall in no way relieve the Occupying 
Power of any of its responsibilities under Articles 55, 66 and 59. 
The Occupying Powers shall in no way whatsoever divert relief 
consignments from the purpose for which they are intended, except 


35 
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in cases of urgent necessity, In the Interests ol the population of the 
occupied territory and with the consent of the Protecting Power. 

Article 61 

The distribution of the relief consignments referred to in the ofstributiott. 
5 foregoing Articles shall be carried out with the co-operation and under 
the supervision of the Protecting Power. This duty may also be 
delegated, by agreement between the Occupying Power and the 
Protecting Power, to a neutral Power, to the International Com¬ 
mittee of the Red Cross or to any other Impartial humanitarian 
lo body. 

Such consignments shall be exempt in occupied territory from all 
charges, taxes or customs duties unless these are necessary in the 
interests of the economy of the territory. The Occupying Power 
shall facilitate the rapid distribution of these consignments. 

All Contracting Parties shall endeavour to permit the transit 
and transport, free of charge, of such relief consignments on their 
way to occupied territories. 

Article 62 

Subject to imperative reasons of security, protected persons in IV.. 

30 occupied territories shall be permitted to receive the individual 
relief consignments sent to them. 

Article 63 

Subject to temporary and exceptional measures imposed foi* National Red 

urgent reasons of security by the Occupying Power : Cross and 

other relief 

25 (a) recognized National Red Cross (Red Crescent, Red 

Lion and Sun) Societies shall be able to pursue their activities 
In accordance with Red Cross principles, as defined by the In¬ 
ternational Red Cross Conferences. Other relief societies shall 
be permitted to continue their humanitarian activities under 
30 similar conditions ; 

(b) the Occupying Power may not require any changes in 
the personnel or structure of these societies, which would pre¬ 
judice the aforesaid activities. 

The same principles shall apply to the activities and personnel of 
35 special organizations of a non-niilltary character, which already 
exist or which may be established, for the purpose of ensuring the 
living conditions of the civilian population by the maintenance of 
the essential public utility services, by the distribution of relief and 
by the organization of rescues. 
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Article 64 


Penal 

legislation, 

I. 

General 

obectvationfc 


The penal laws of the occupied territory shall remain in force, 
with the e;xception that they may be repealed or suspended by the 
Occupying Power in cases where they constitute a threat to Its 
security or an obstacle to the application of the present Convention. 
Subject to the latter consideration and to the necessity for ensuring 
the effective administration of justice, the tribunals of the occupied 
territory shall continue to function in respect of all offences covered 
by the said laws. 


5 


The Occupying Power may, however, subject the population of 
the occupied territory to provisions which are essential to enable 
the Occupying Power to fulfil its obligations under the present 
Convention, to maintain the orderly government of the territory, 
and to ensure the security of the Occupying Power, of the members 
and property of the occupying forces or administration, and like i5 
wise of the establishments and lines of communications used by 
them. 


Article 65 


Publicado penal provisions enacted by the Occupying Power shall not 

u ica on. force before they have been published and brought to 

the knowledge of the inhabitants in their own language. The effect 
of these penal provisions shall not be retroactive. 

Article 60 


III. In case of a breach of the penal provisions promulgated by it by 

Courts*”* virtue of the second paragraph of Article 64, the Occupying Power 25 
may hand over the accused to its properly constituted, non-political 
military comrts, on condition that the said courts sit in the occupied 
country. Courts of appeal shall preferably sit in the occupied 
country. 


Article 67 30 

IV. The courts shall apply only those provisions of law which were 

^irovUions" applicable prior to the offence, and which are in accordance with 
general principles of law, in particular the principle that the penalty 
shall be proportional to the offence. They shall take into consi¬ 
deration the fact that the accused is not a national of the Occupy- 
ing Power. 

Article 68 


V. 

Penalties. 

Death 

penalty. 


Protected persons who commit an offence which is solely intend¬ 
ed to harm the Occupying Power, but which does not constitute an 
attempt on the life or limb of members of the occupying forces or 4 © 
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administration, nor a grave collective danger, nor seriously damage 
the property of the occupying forces or administration or the Ins¬ 
tallations used by them, shall be liable to internment or simple Im¬ 
prisonment, provided the duration of such internment or imprison- 
^ ment is proportionate to the offence committed. Furthermore, in¬ 
ternment or imprisonment shall, for such offences, be the only 
measure adopted for depriving protected persons of liberty. The 
courts provided for under Article 66 of the present Convention may 
at their discretion convert a sentence of imprisonment to one of 
internment for the same period. 

The penal provisions promulgated by the Occupying Power in 
accordance with Articles 64 and 65 may impose the death penalty 
on a protected person only in cases where the person is guilty of 
espionage, of serious acts of sabotage against the military installa- 
15 tlons of the Occupying Power or of intentional offences which 
have caused the death of one or more persons, provided that such 
offences were punishable by death under the law of the occupied 
territory in force before the occupation began. 

The death penalty may not be pronounced against a protected 
person unless the attention of the court has been particularly called 
to the fact that since the accused is not a national of the Occupying 
Power, h^ is not bound to it by any duty of allegiance. 

In any case, the death penalty may not be pronounced against a 
protected person who was under eighteen years of age at the time of 
25 the offence. 


Article 69 


In all cases, the duration of the period during which a protected 
person accused of an offence is under arrest awaiting trial or punish¬ 
ment shall be deducted from any period of imprisonment awarded. 

JO Article 70 

Protected persons shall not be arrested, prosecuted or convicted 
by the Occupying Power for acts committed or for opinions ex¬ 
pressed before the occupation, or during a temporary Interruption 
thereof, with the exception of breaches of the laws and customs of 
35 war. 

Nationals of the Occupying Power who, before the eutbreak of 
hostilities, have sought refuge ili the territory of the occupied State, 
shall not be arrested, prosecuted, convicted or deported from the 
occupied territory, except for offences committed after the out- 
40 break of hostilities, or for offences under common law committed 
before the outbreak of hostilities which, according to the law of tho 
occupied State, would have justified-extradition in time of peac*: 
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Article 71 

OqAI 

'occdur* No sentence shall be pronounced by the competent court* of the 

'•aerai Occupying Power except after a regular trial. 

t>»ervnticm». 

Accused persons who are prosecuted by the Occupying Power 
shall be promptly informed, in writing, in a language which they 5 
understand, of the particulars of the charges preferred against them, 
and shall be brought to trial as rapidly as possible. The Protecting 
Power shall be informed of all proceedings instituted by the Occupy¬ 
ing Power against protected persons in respect of charges involving 
the death penalty or imprisonment for twp years or more; it shall be 
enabled, at any time, to obtain information regarding the state of 
such proceedings. Furthermore, the Protecting Power shall be 
entitled, on request, to be furnished with all particulars of these 
and of any other proceedings instituted by the Occupying Power 
against protected persons, 

The notification to the Protecting Power, as provided for in the 
second paragraph above, shall be sent immediately, and shall in any 
case reach the Protecting Power three weeks before the date of the 
first hearing. Unless, at the opening of the trial, evidence is sub¬ 
mitted that the provisions of this Article are fully complied with, 2 * 
the trial shall not proceed, The notification shall Include the follow¬ 
ing particulars; 

(a) description of the accused; 

(b) place of residence or detention; 

(c) specification of the charge' or charges (with mention aj 

of the penal provisions under which It is brought); 

(d) designation of the court which will hear the cate ; 

(e) place and date of the first hearing. 

Article 72 

IR ^ Accused persons shall have the right to present evidence nece»- 

JoImcI sary to their defence and may, in particular, call witnesses. They 
shall have the right to be assisted by a qualified advocate or 
counsel of their own choice, who shall be able to visit them freely 
and shall enjoy the necessary facilities for preparing the defence. 

Failing a choice by the accusefl^.- the Protecting Power may gj 
provide him with an advocate or counsel. When an accused person 
has to meet a serious charge and the Protecting Power is not func¬ 
tioning, the Occupying Power, subject to the consent of the accused, 
shall provide an advocate or counsel. 
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Accused persons shall, unless they freely waive such assistance, 
be aided by an interpreter, both during preliminary investigation 
and during the hearing in court. They shall have the right at any 
time to object to the interpreter and to ask for his replacement. 

^ Article 73 

A convicted person shall have the right of appeal provided for 
by the laws applied by the court. He shall be fully informed of his 
right to appeal or petition and of the time limit within which he 
may do so. 

to The penal procedure provided in the present Section shall apply, 
as far as it is applicable, to appeals. Where the laws applied by the 
Court make no provision for appeals, the convicted person shall 
have the right to petition against the finding and sentence to the 
competent authority of the Occupying Power. 

Article 74 

Representatives of the Protecting Power shall have the right to 
attend the trial of any protected person, unless the hearing has, as 
an exceptional measure, to be held in cgmera in the interests of 
the security of the Occupying Power, which shall then notify the 
Protecting Power. A notification in respect of the date and place 
of trial shall be sent to the Protecting Power. 

Any judgment involving a sentence of death, or imprisonment 
for two years or more, shall be communicated, with the relevant 
grounds, as rapidly as possible to the Protecting Power. The notl- 
15 fication shall contain a reference to the notification made under 
Article 71 and, in the case of sentences of imprisonment, 
the name of the place where the sentences is to be 
served. A record of judgments other than those referred to above 
shall be kept by the court and shall be open to inspection by repre- 
30 sentatives of the Protecting Power. Any period allowed for appeal 
in the case of sentences involving the death penalty, or imprison¬ 
ment of two years or more, shall not run until notification of judg¬ 
ment has been received by the Protecting Power. 

Article 75 

M In no case shall persons condemned to death be deprived of the 
ri^t of petition for pardon or reprieve. 

No death sentence shall be carried out before the expiration of 
m period of at least six months from the date of receipt by the Pro¬ 
tecting Power of the notification of the final judgment confirming' 
40 BUch death sentence, or of an order denying pardon or reprieve. 


III- 
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The six months period of suspension of the death sentence here¬ 
in prescribed may be reduced in individual cases in circumstances 
of grave emergency involving an organized threat to the security 
of the Occupying Power or its forces, provided always that the 
Protecting Power is notified of such reduction and is given reason- 5 
able time and opportunity to make representations to the competent 
occupying authorities in respect of such death sentences. 

Article 76 

Protected persons accused of offences shall be detained in the 
occupied country, and if convicted they shall serve their sentences 10 
therein. They shall, if possible, be separated from other detainees 
and shall enjoy conditions of food and hygiene which will be suffi¬ 
cient to keep them in good health, and which will be at least equal 
to those obtaining in prisons in the occupied country. 

They shall receive the medical attention required by their state I5 
of health. 

They shall also have the right to receive any spiritual assistance 
which they may require. 

Women shall be confined in separate quarters and shall be under 
the direct supervision of women. 20 

Proper regard shall be paid to the special treatment due to 
minors. 

Protected persons who are detained shall have the right to be 
visited by delegates of the Protecting Power and of the Interna¬ 
tional Committee of the Red Cross, in accordance with the provi- 25 
sions of Article 143. 

Such persons shall have the right to receive at least one rfelief 
parcel monthly. 

Article 77 

Protected persons who have been accused of offences or convict- 30 
ed by the courts in occupied territory, shall be handed over at the 
close of occupation, with the relevant records, to the authorities of 
the liberated territory. 

Article 78 

If the Occupying Power considers it necessary, for imperative 35 
reasons of security, to take safety measures concerning protected 
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pereons, it may, at the most, subject them to assigned residence or 
to internment. 

Decisions regarding such assigned residence or internment shall 
be made according to a regular procedure to be prescribed by the 
5 Occupying Power in accordance with the provisions of the present 
Convention. This procedure shall include the right of appeal for 
the parties concerned. Appeals shall be decided with the least 
possible delay. In the event of the decision being upheld, it shall 
be subject to periodical review, if possible every six months, by a 
10 competent body set up by the said Power. 

Protected persons made subject to assigned residence and thus 
required to leave their homes shall enjoy the full benefit of Article 
3fl of the present Convention. 


SECTION IV 


15 


Regulations for the treatment of internees 
CHAPTER I 
General provisions 


Cases of 

The Parties to the conflict shall not intern protected persons, 

20 except in accordance with the provisions of Articles 41, 42, 43, 68 
and 78. 


Article 80 


Civil 

Internees shall retain their full civil capacity and shall exercise capacity, 
such attendant rights as may be compatible with their status. 


Artiofe 81 

Parties to the conflict who intern protected persons shall be 
bound to provide free of charge for their maintenance, and to grant 
them also the medical attention required by their state of health. 

No deduction from the allowances, salaries or credits due to the 
internees shall be made for the repayment of these costs. 

The Detaining Power shall provide for the support of those 
dependent on the internees, if such dependents are without adequate 
means of support or are unable to earn a living. 
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Article 82 

The Detaining Power shall, as far as possible, accommodate the 
Internees according to their nationality, language and customs. 
Internees who are nationals of the same country shall not be sepa¬ 
rated merely because they have different languages. f 

Throughout the duration of their internment, members of the 
same family, and in particular parents and children, shall be lodged 
together in the same place of internment, except when separation 
of a temporary nature is necessitated for reasons of employment or 
health or for the purposes of enforcement of the provisions of lo 
Chapter IX of the present Section. Internees may request that 
their children who are left at liberty without parental care shall 
be Interned with them. 

Wherever possible, interned members of the same family shall 
be housed in the same premises and given separate accommoda- 15 
tlon from other internees, together with facilities for leading a 
proper family life. 


CHAPTER II 

!?laces of internment 

Article 83 ^0 

The Detaining Power shall not set up places of internrfient in 
areas particularly exposed to the dangers of war. 

The Detaining Power shall give the enemy Powers, through the 
intermediary of the Protecting Powers, all useful information re¬ 
garding the geographical location of places bf internment. 

Whenever military considerations permit, internment camps shall 
be indicated by the letters IC, placed so as to be clearly visible 
In the daytime from the air. The Powers concerned may, however, 
agree upon any other system of jparking. No place other than an 
Internment camp shall be marked as such, jo 

Article 84 

Internees shall be accommodated and administered separately 
from prisoners of war and from persons deprived of liberty for 
any other reason. 

Article 85 .. 

5f 

The Detaining Power is bound to take all necessary and possible 
measures to ensure that protected persons shall, from the outset of 
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their internment, be accommodated in buildings or quarters which 
afford every possible safeguard as regards hygiene and health, and 
provide efficient protection against the rigours of the climate and 
the effects of the war. In no case shall permanent places of intem- 
5 ment be situated in unhealthy areas or in districts the climate of 
which is injurious to the internees. In all cases where the district, 

In which a protected person is temporarily interned, is an un¬ 
healthy area or has a climate which is harmful to his health, he 
shall be removed to a more suitable place of internment as rapidly 
10 as circumstances permit. 

The premises shall be fully protected from dampness, adequately 
heated and lighted, in particular between dusk and lights out. ' The 
Bleeping quarters shall be sufficiently spacious and well ventilated, 
and the internees shall have suitable bedding and sufficient blankets, 

15 account being taken of the climate, and the age, sex, and state of 
health of the internees. 

Internees shall have for their use, day and night, sanitary con¬ 
veniences which conform to the rules of hygiene, and are constant¬ 
ly maintained in a state of cleanliness. They shall be provided 
>0 with sufficient water and soap for their daily personal toilet and for 
washing their personal laundry; installations and facilities necessary 
for this purpose shall be granted to them. Showers or baths shall 
also be available. The necessary time shall be set aside for 
washing and for cleaning. 

35 Whenever it Is necessary, as an exceptional and temporary 
measure, to accommodate women internees who are not members of 
a family unit in the same place of internment as men, the provi¬ 
sion of separate sleeping quarters and sanitary conveniences for 
the use of such women internees shall be obligatory. 

30 . Article 86 

The Detaining Power shall place at the disposal of Interned premisM f»r 
persons, of whatever denomination, premises suitable for the hold- religious 
ing of their religious services. services. 

Article 87 

35 Canteens shall be installed in every place of Internment, except camccus. 
where other suitable facilities are available. Their purpose shall 
be to enable internees to make purchases, at prices not higher than 
local market prices, of foodstuffs and articles of everyday use, in¬ 
cluding soap and tobacco, such as would increase their personal 
40 wall-being and comfort. 
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Profits made by canteens shall be credited to a welfare fund to 
be set up for each place of internment, and administered for the 
benefit of the internees attached to such place of internment. The 
Internee Committee provided for in Article 102 shall have the right 
to check the management of the canteen and of the said fund. j 

When a place of internment is closed down, the balance of the 
welfare fund shall be transferred to the welfare fund of a place of 
internment for internees of the same nationality, or, if such a place 
does not exist, to a central welfare fund which shall be administer¬ 
ed for the benefit of all internees remaining in the custody of the 
Detaining Power, In case of a general release, the said profits shall 
be kept by the Detaining Power, subject to any agreement to the 
contrary between the Powers concerned. 

Article 88 

In all places of internment exposed to air raids and other 
hazards of war, shelters adequate in number and structure to 
ensure the necessary protection shall be installed. In case of 
alarms, the internees shall be free to enter such shelters as quickly 
as possible, excepting those who remain for the protection of their 
quarters against the aforesaid hazards. Any protective measure# 20 
taken in favour of the population shall also apply to them. 

All due precautions must be taken in places of Internment 
against the danger of fire. 


CHAPTER III 
Food and clothing 
Article 89 


25 


Daily food rations for internees shall be sufficient in quantity, 
quality and variety to keep internees in a good state of health and 
prevent the development of nutritional deficiencies. Account shall 
also be taken of the customary diet of the internees. 

Internees shall also be given the means by which they oan 
prepare for themselves any additional food in their possession. 

Sufficient drinking water shall be supplied to internees. The 
use of tobacco shall be permitted. 


Internees who work shall receive additional rations, 
portion to the kind of labour which they perform. 


in pro- 
^ 35 


Expectant and nursing mothers and children under fifteen yeara 
of age, shall be given additional food, in proportion to their phyglo- 
loglcal needs. 
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Article 90 

When taken into custody, internees shall be given all facilities Cloihing, 
to provide themselves with* the >iecessary clothing, footwear and 
change of underwear, and later on, to procure further supplies if 
5 required. Should any internees not have sufficient clothing, 
account being taken of the climate, and be unable to procure any, 
it shall be provided free of charge to them by Ihe Detaining Power. 

The clothing supplied by the Detaining Power to internees and 
the outward markings placed on their own clothes shall not be 
ignominious nor expose them to ridicule. 

10 

Workers shall receive suftable working outfits, including pro¬ 
tective clothing, whenever the nature of their work so requires. 

CHAPTER IV 

Hygiene and medical attention 
Article 91 

Every place of internment shall have an adequate infirmary, 
under the direction of a qualified doctor, where internees may have attenrioa. 
the attention they require, as well as appropriate diet. Isolation 
wards shall be set aside for cases of contagious or mental diseases. 

Maternity cases and internees suffering from serious diseases, or 
whose conditions require special treatment, a surgical operation or 
hospital care, must be admitted to any institution where adequate 
treatment can be given and shall receive care not inferior to that 
provided for the general population, 

Internees shall, for preference, have the attention of medical 
personnel of their own nationality. 

Internees may not be prevented from presenting themselves to 
the medical authorities for examination, The medical aulhorities 
of the Detaining Power shall, upon request, issue to every internee 
who has undergone treatment an official certificate showing the 
nature of his illness or injury, and the duration and nature of the 
treatment given. A duplicate of this certificate shall be forwarded 
to the Central Agency provided for in Article 140. 

Treatment, including the provision of any apparatus necessary 
for the maintenance of internees in good health, particularly den¬ 
tures and other artificial appliances and .spectacles, shall be free of 
charge to the internee. 

471 G of I Ex,—20. 
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Article 92 

M*di<ULl 

iMpcctloas- Medical inspections of internees shall be made at least once a 
month. Their purpose shall be,''in particular, to supervise the 
general state of health, nutrition and cleanliness of internees and to 
detect contagious diseases, especially tuberculosisj malaria, and ^ 
veneral diseases. Spch inspections shall include, in particular the 
checking of weight of each internee and, at least once a year, 
radioscopic examination. 

CHAPTER V 

ic 

Religious, intellectual anP physical activitibs 
Article 93 

Religious Internees shall enjoy complete latitude in the exercise of their 
duties, religious duties, including attendance at the services of their faith, 
on condition that they comply with the disciplinary routine pres¬ 
cribed by the detaining authorities. 

Ministers of religion who are interned shall be allowed to minis¬ 
ter freely to the members of their community. For this purpose 
the Detaining Power shall ensure their equitable allocation amongsi 
the various places of internment in which there are internees speak- 
ing the same language and belonging to the same religion. Should 
>uch ministers be too few in number, the Detaining Power shall 
provide them with the necessary facilities including means of trans¬ 
port, for moving from one place to another, and they shall be 
authorized to visit any internees who are in hospital. Ministers of 
religions shall be at liberty to correspond on matters concerning 
their ministry with the religious authorities in the country of 
detention and, as far as possible, with the international religious or¬ 
ganizations of their faith. Such correspondence shall not be 
considered as forming a part of the quota mentioned in Article 107. 

It shall, however, be subject to the provisions of Article 112. 3° 

When internees do not have at their disposal the assistance of 
ministers of their faith, or should these latter be too few in 
number, the local religious authorities of the same faith may 
•appoint, in agreement with the Detaining power, a minister of the 
internees’ faith or, if such a course is feasible from a denomlna- 
tional point of view, a minister of similar religion or a qualified 
layman. The latter shall enjoy the facilities granted to the ministry 
he has assumed. Persons so appointed shall comply with all regu¬ 
lations laid down by the Detaining Power in the interests of dis¬ 
cipline and security, 40 
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Article 94 

The Detaining Power shall encourage intellectual, educational 
and recreational pursuits, sports and games amongst internees, 9port« and 
whilst leaving them free to take part in them or not. It shall take 
f all practicable measures to ensure the exercise thereof, in particular 
by providing suitable premises. 

AU possible facilities shall be granted to internees to continue 
their studies or to take up new subjects. The education of children 
and young people shall be ensured; they shall be allowed to attend 
schools either within the place of internment or outside. 

Internees shall be given opportunities for physical exercise, 
sports and outdoor games. For this purpose, sufficient open spaces 
shall be set aside in all places of internment. Special playgrounds 
shall be reserved for children and young people. 

^5 Article 95 

, Workinf 

The Detaining Power shall not employ internees as workers, unless conUtionf 
they so desire. Employment which, if undertaken imder compul¬ 
sion by a protected person not in internment, would involve a breach 
of Article 40 or 51 of the present Convention, and employment on 
20 work which is of a degrading or humiliating character are in any 
case prohibited. 

After a working period of six weeks, internees shall be free to 
give up work at any moment, subject to eight days’ notice. 

These provisions constitute no obstacle to the right of the Detaining 
25 Power to employ interned doctors, dentists and other niedlcal person¬ 
nel in their professional capacity on behalf of their fellow internees, 
or to employ internees for administrative and maintenance work in 
places of internment and to detail such persons for work in the 
kitchens or for other domestic tasks, or to require such persons to 
30 undertake duties connected with the protection of internees against 
aerial bombardment or other war risks. No internee may, however, 
be required to perform tasks for which he is, in the opinion of a 
medical officer, physicnlly unsuited. 

The Detaining Power shall take entire responsibility for all 
working conditions, for medical attention, for the payment of wages, 
and for ensuring that all employed internees receive compensation 
for occupational accidents and diseeses. The standards prescribed 
for the said working conditions and for compensation shall be in 
accordance with the national laws and regulations, and with the 
existing practice; they shell in no case be inferior to those obtaining 
for work of the same nature in the same district. Wages for work 
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done shall be determined on an equitable basis by special agreements 
between the internees, the Detaining Power, and, if the case arises, 
employers other than the Detaining Power, due regard being paid to 
the obligation of the Detaining Power to provide f 6 r the free main¬ 
tenance of internees and for the medical attention which their state 5 
of health may require. Internees permanently detailed for categories 
of work mentioned in the third paragraph of this Article, shall be 
paid fair wages by the Detaining Powder. The working conditions 
and the scale of-compensation for occupational accidents and diseases 
to internees, thus detailed, shall not be inferior to those appliesble to 
work of the same nature in the same district. 


Article 96 

J.nbour All labour detachments shall remain part of and dependent upon 

detachmento. ^ pi^ce of internment. The competent authorities of the Detaining 

Power and the commnndant of a place of internment shall be res- 15 
ponsible for the observance in a labour detachment of the provisions 
of the present Convention. The commandant shall keep an up-to- 
date list of the labour detachments subordinate to him and shall com¬ 
municate it to the delegates of the Protecting Power, of the Inter- 
netional Committee of the Red Cross and of other humanitarian 20 
organisations who may visit the places of internment. 


CHAPTER VI 

Personal property and financial resources 


Article 97 


Valuables Internees shall be permitted to retain articles of personal use. 
and personal Monies, cheques, bonds, etc., and valuables in their possession may 
effects. taken from them except in accordance with established pro¬ 

cedure. Detailed receipts shall be given therefor. 

Tile amounts shall be paid into the account of every internee as 
provided for in Article 98. Such amounts may not be converted 30 
into any other currency unless legislation in force in the territory In 
which the owner is interned so requires or the internee gives his 
consent. 


Articles which have above all a personal or sentimental value may 
not be taken away. 

A woman internee shall not be searched except by a woman. 

On release or repatriation, internees shall be given all articles, 
monies or other valuables taken from them during Internment and 
shall receive In currency the balance of any credit to their accounts 



Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 1075 

kept in accordance with Article 98, with the exception of any articles 
or amounts withheld by the Detaining Power by virtue of Its legisla¬ 
tion in force. If the property of an internee is so withheld, the 
owner shall receive a detailed receipt. 

5 Family or identity documents in the possession of internees may 
not be taken away without a receipt being given. At no time shall 
internees be left without identity documents. If they have none, 
they shall be issued with special dociiments drawn up by the detain¬ 
ing authorities, which will serve as their identity papers until the 
10 end of their internment, 

Internees may keep on their persons a certain amount of money, 
in cash or in the shape of purchase coupons, to enable them to make 
purchases. 


Article 98 

^5 All internees shall receive regular allowances, sufficient to enable 

them to purchase goods and articles, such as tobacco, toilet requisites, •nd Indivj- 
etc. Such allowances may take the form of credits or purchase a^counn. 
coupons. 

Furthermore, internees may receive allowances from the Power 
20 to which they owe allegiance, the Protecting Powers, the organisa¬ 
tions which may assist them, or their families, as well as the income 
on their property In accordance with the law of the Detaining Power. 

The amount of allowances granted by the Power to which they owe 
allegiance shall be the seme for each category of internees (infirm, 

25 sick, pregnant women, etc.) but may not be allocated by that Power 
or distributed by the Detaining Power on the basis of discriminations 
between internees which are prohibited by Article 27 of the present 
Convention, 

The Detaining Power shall open a regular account for every 
30 internee, to which shall be credited the allowances named in the 
present Article, the wages earned and the remittances received, 
together with such sums taken from him as may be available under 
the legislation in force in the territory In which he is interned. 

Internees shall be granted all facilities consistent with the legislation 
35 In force in such territory to make remittances to their families and 
to other dependants. They may draw from their accounts the 
amounts necessary for their personal expenses, within the limits fixed 
by the Detaining Power. They shall at all times be afforded reason¬ 
able facilities for consulting and obtaining copies of their accounts, 

40 A statement of accounts shall be furnished to the Protecting Power., 
on request and shall accompany the internee in case of transfer, 
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CHAPTER VII 

Administration and discipline 
Article 99 

Every place of internment shall be put under the authority of a 
responsible officer, chosen from the regular military forces or the 5 
regular civil administration of the Detaining Power. the officer in 
charge of the place of internment must have in his possession a copy 
of the present Convention in the official language, or one of the official 
languages, of his country and shall be responsible for its application. 
The staff In control of internees shall be instructed in the provisions 10 
of the present Convention and of the administrative measures adopt¬ 
ed to ensure its application. 

The text of the present Convention and the texts of special agree¬ 
ments concluded under the said Convention shall be posted inside 
the place of internment, in a language which the internees under- 
stand, or shall be In the possession of the Internee Committee. 

Regulations, orders, notices and publications of every kind shall 
be communicated to the internees and posted inside the places of 
internment, in a language which they understand. 

Every order and command addressed to internees individually 30 
must, likewise, be given In a language which they understand. 

Article 100 

The disciplinai'y regime in places of internment shall be consistent 
with humanitarian principles, and shall in no circumstances include 
regulations Imposing on internees any physical exertion dangerous 25 
to their health or involving physical or moral viotimlzation. Identi- 
flcation by tatooing or imprinting signs or markings on the body, is 
prohibited, 

In particular, prolonged standing end roll-caUs, punishment drill, 
military drill and manoeuvres, or the reduction of food rations, are 30 
prohibited. 


Article 101 

Internees shall have the right to present to the authorities in 
whose power they are, any petition with regard to the conditions of 
internment to which they are subjected. 

They shall also have the right to apply without restriction through 
the Internee Committee or, if they consider It necessary, direct to the 
representatives of the Protecting Power. In order to Indicate to them 
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any points on which they may have complaints to make with regard 
to the conditions of internment. 

Such petitions and complaints shall be transmitted forthwith and 
Without alteration, and even if the latter are recognized to be unf ound- 
3 ed, they may not occasion any punishment. 

Periodic reports on the situation in places of internment and as 
to the needs of the internees may be sent by the Internee Committees 
to the representatives of the Protecting Powers. 

Article 102 

10 In every place of internment, the internees shall freely elect by 

secret ballot every six months, the members of a Committee empower- Internee 
ed to represent them before the Detaining and the Protecting Powers, 
the Internationial Committee of the Red Cross and any other organi- 
zation which may assist them. The members of the Committee shall 
1 5 be eligible for re-election. 

Internees so elected shall enter upon their duties after their elec¬ 
tion has been approved by the detaining authoritiea. The reasons 
for any refusals or dismissals shall be communicated to the Protect¬ 
ing Powers concerned. 

20 Article 103 

The Internee Committees shell further the physical, spiritual and ji. 
intellectual well-being of the internees. Dutic.. 

In case the internees decide, in particular, to organise a system 
of mutual assistance amongst themselves, this organisation would be 
25 within the competence of the Committees in addition to the special 
duties entrusted to them under other provisions of the present Con¬ 
vention. 


Article 104 

Members of Internee Committees shall not be required to perform m, 

30 my other work, if the accomplishment of their duties is rendered Pwrogativei!. 
more difficult thereby. 

Members of Internee Committees may appoint from amongst the 
internees such assistants as they may require. AH material facilities 
shall be granted to them, particularly a certain freedom of movement 
3^; necessary for the accomplishment of their duties (visits to labour 
detachments, receipt of supplies, etc), 

All facilities shall likewise be accorded to members of Internee 
Committees for communication by post and telegraph with the detain¬ 
ing authorities, the Protecting Powers, the International Committee 
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of the Red Cross and their delegates, and with the organizations which 
give assistance to internees. Committee members in labour detach¬ 
ments shall enjoy similnr facilities for communication with their 
Internee Committee in the principal place of internment. Such 
communications shall not be limited, nor considered as forming a 5 
part of the quota mentioned in Article 107. 

Members of Internee Committees who are transferred shall be 
allowed a reasonable time to acquaint their successors with current 
affairs. 

CHAPTER VIII i« 

Relations with the exterior 

Article 105 

Immediately upon interning protected persons, the Detaining 
Powers shall inform them, the Power to which they owe allegiance 
and their Protecting Power of the measures taken for executing the 
provisions of the present Chapter. The Detaining Powers shall like¬ 
wise inform the Parties concerned of any subsequent modifications of 
such measures. 

Article 106 

As soon as he is interned, or at the latest not more than one week 
after his arrival in a plnce of internment, and likewise in cases of 
sickness or transfer to another place of internment or to a hospital, 
every internee shall be enabled to send direct to his family, on the 
one hand, and to the Central Agency provided for by Article 140, on 
the other, an internment card similar, if possible, to the model annex- 
ed to the present convention, informing his relatives of his detention, 
address and state of health. The said cards shall be forwarded as 
rapidly as possible and may not be delayed in eny way. 

Article 107 


Coifispfin- 

dor.ce. 


Internees shall be allowed to send and receive letters and cards. 
If the Detaining Power deems it necessary to limit the number of 
letters and cards sent by each internee, the said number shell not be 
less than two letters and four cards monthly; these shall be lirawn 
up so as to conform as closely as possible to the models annexed to 
the present Convention. If limitations must be placed on the corres¬ 
pondence addressed to internees, they mey be ordered only by the 
Power to which such internees owe allegiance, possibly at the request 
of the Detaining Power. Such letters and cards must be conveyed 
with reasonable despatch; they may not be delayed or retained for 
disciplinary reasons. 




35 


40 
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Internees who have been <a long time without Hews, or who find 
it Impossible to receive news from their relatives, or to give them 
news by the ordinary postel route, as well as those who are at a 
considerable distance from their homes, shall be allowed to send 
^ telegrams, the charges being paid by them in the currency at their 
disposal. They shall likewise benefit by this provision in cases 
which are recognized to be urgent. 

As a rule, internees’ mail shall be written in their own language. 
The Parties to the conflict may authorize correspondence in other 
languages. 


Article 108 

Internees shall be allowed to receive, by post or by any other 
means, Individual parcels or collective shipments containing in parti¬ 
cular foodstuffs, clothing, medical supplies, as well as books and 
objects of a devotional, educational or recreational character which 
may meet their needs. Such shipments shall in no way free the 
D 2 taining Power from the obligations imposed upon it by virtue of 
the present Convention. 

Should military necessity require the quantity of such shipments 
to be limited, due notice thereof shall be given to the Protecting 
Power and to the International Committee of the Red Cross, or to any 
other organization giving assistance to the internees and responsible 
for the forwarding of such shipments. 

The conditions for the sending of individual parcels and collective 
^5 shipments shall, if necessary, be the subject of special agreements 
between the Powers concerned, which may in no case delay the 
receipt by the internees of relief supplies. Parcels of clothing end 
foodstuffs may not Include books. Medical relief supplies shall, as a 
rule, be sent in collective parcels. 

30 Article 109 

In the absence of special agreements between Parties to the con¬ 
flict regarding tl^e conditions for the receipt and distribution of 
collective relief shipments, the regulations concerning collective 
relief which are annexed to the present Convention shall be applied. 

35 The special agreements provided for above shall in no case restrict 
the right of Internee Committees to take possession of collective 
relief shipments intended for internees, to undertake their distribu¬ 
tion and to dispose of them in the interests of the recipients. 

Nor shall such agreements restrict the right of representatives of 
4° the Protecting Powers, the International Committee of the Red Cross, 
471 G of I Ex.—21. 
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or any other organization giving assistance to internees and respon¬ 
sible for the forwarding of collective shipments, to supervise their 
distribution to the recipients. 


Article 110 

All relief shipments for internees shall be exempt from import, 5 
customs and other dues. 

AU matter sent by mail, including relief parcels sent by parcel post 
and remittances of money, addressed from other countries to internees 
or despatched by them through the post office, either direct or 
through the Information Bureaux provided for in Article 136 and the 10 
Central Information Agency provided for in Article 140, shell be 
exempt from all postal dues both in the countries of origin and desti¬ 
nation and in intermediate countries. To this end. In particular, 
the exemption provided by the Universal Postal Convention of 1947 
end by the agreements of the Universal Postal Union in favour of 15 
civilians of enemy nationality detained in camps or civilian prisons, 
shall be extended to the other interned persons protected by the pre¬ 
sent Convention. The countries not signatory to the above-mention¬ 
ed agreements shall be bound to grant freedom from charges in the 
same circumstances. 20 

The cost of transporting relief shipments which are intended for 
internees «and which, by reason of their weight or any other cause, 
cannot be sent through the post office, shall be borne by the Detain¬ 
ing Power in all the territories under its control. Other Powers 
which are Parties to the present Convention shall bear the cost of ^5 
transport in their respective territories. 

Costs connected with the transport of such shipments, which are 
nut covered by the above paragraphs, shall be charged to the senders. 

The High Contracting Parties shall endeavour to reduce, so far as 
]X)ssible, the charges for telegrams sent by internees, or addressed to 3° 
them. 


Article 111 

Should military operations prevent the Powers concerned from 
fulfilling their obligation to ensure the conveyance of the mail and 
relief shipments provided for In Articles 106, 107, 108 and 113, the 35 
Protecting Powers concerned, the International Committee of the 
Red Cross or any other organization duly approved by the Parties to 
the conflict may undertake the conveyance of such shipments 
by suitable means (rail motor vehicles, vessels or aircraft, etc.). 



Sic, 2] THE GAZETTE OF INDIA EXTEAORDINARY 


I08I 


For this purpose, the High Contmcting Parties shall endeavour to 
supply them with such transport, and to allow its circulation, espe¬ 
cially by granting the necessary safe-conducts. 

Such transport may also be used to convey: — 

5 (a) correspondence, lists and reports exchanged between the 

Central Information Agency referred to in Article 140 and the 
National Bureaux referred to in Article 136; 

(b) correspondence and reports relating to internees which 
the Protecting powers, the International Committee of the Red 
TO Cross or any other organization assisting the internees exchange 
either with their own delegates or with the Parties to the con¬ 
flict. 

These provisions in no way detract from the right of any Party to 
the conflict to arrange other menns of transport if it should so prefer, 

15 nor preclude the granting of safe-conducts, under mutually agreed 
conditions, to such means of transport. 

The costs occasioned by the use of such means of transport shall 
be borne, in proportion to the importance of the shipments, by the 
Parties to the conflict whose nationals are benefited thereby. 

20 Artwte 112 

The censoring of correspondence addressed to internees or des- 
patched by them shall be done as quickly as possible. nation. 

The examination of consignments intended for internees shall not 
be carried out under conditlon.s that will expose the goods contained 
25 in them to deterioration. It shall be done in the presence of the 
addressee, or of a fellow-internee duly delegated by him. The deli¬ 
very to internees of individual or collective consignments shall not be 
deleyed under the pretext of difficulties of censorship. 

Any prohibition of correspondence ordered by the parties to the 
30 conflict either for military or political reasons, shall be only tempora¬ 
ry and its duration shall be as short as possible. 


Article 113 

The Det- ining Powers shall provide all reasonable facilities for p.xecutio.i 
the transmission, through the Protecting Power or the^ Central . 

35 Agency provided for in Article 140 or as otherwise required, of wills, of 

powers of attorney, letters of authority, or any other documents documents, 
intended for internees or despatched by them. 
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In all cases the Detaining Powers shall facilitate the execution and 
authentication in due legal form of such documents on behalf of 
internees, in particular by allowing them to consult a lawyer. 


Article 114 

^propmy^* The Detaining Power shall afford internees all facilities to enable ^ 
them to manage their property, provided this is not incompatible 
with the conditions of Internment and the law which is applicable. 
For this purpose, the said Power may give them permission to leave 
the place of internment in urgent cases and if circumstances allow. 

Article 115 


Facilities for 
preparation 
^nd conduct 
cates. 


In all cases where an internee is a party to proceedings in any 
court, the Detaining Power shall, if he so requests, cause the court to 
be informed of his detention and shall, within legal limits, ensure 
that all necessary steps are taken to prevent him from being In any 
way prejudiced, by reason of his internment, as regards the prepara¬ 
tion and conduct of his case or as regards the execution of any judg¬ 


ment of the court. 


15 


Article 116 

Every internee shall be allowed to receive visitors, especially near 
relatives, at regular intervals and as frequently as possible. 

As far as is possible, internees shall be permitted to visit their 
homes in urgent cases, particularly in cases of death or serious illness 
of relatives. 


CHAPTER IX 

pEKAL AND DISCIPLINARY SANCTIONS 


25 


Article 117 

^rovisfons Subject to the provisions of the present Chapter, the laws in force 
applicable to in the territory in which they are detained wlU continue to apply to 
legiilation. internees who commit offences during internment. 

If general laws, regulations or orders declare acts committed by 3° 
internees to be punishable, whereas the same acts are not punishable 
when committed by persons who are not internees, such acts shall 
entail disciplinary punishments only. 

No internee may be punished more than once for the same act, or 
on the same count. 35 
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Article 118 

The courts or authorities shall in passing sentence take as far as Penalties, 
possible into account the fact that the defendant is not a national of 
the Detaining Power. They shall be free to reduce the penalty 

j prescribed for the offence with which the internee is charged and 
shall not be obliged, to this end, to apply the minimum sentence 
prescribed. 

Imprisonment in premises without daylight, and, in general, all 
forms of cruelty without exception are forbidden. 

jQ Internees who have served disciplinary or judicial sentences shall 
not be treated differently from other internees. 

The duration of preventive detention undergone by an internee 
shall be deducted from any disciplinary or judicial penalty involving 
confinement to which he may be sentenced. 

15 Internee Committees shall be informed of all judicial proceedings 
Instituted against internees whom they represent, and of their result. 

Article 119 

The disciplinary punishments applicable to Internees shall be the 
following; — 

20 (1) A fine which shall not exceed 50 per cent of the wages 

which the internee would otherwise receive under the provisions 
of Article 95 during a period of not more than thirty days. 

(2) Discontinuance of privileges granted over and above the 
treatment provided for by the present Convention. 

25 (3) Fatigue duties, not exceeding two hours daily, in connec¬ 

tion with the maintenance of the place of internment. 

(4) Confinement. 

In no case shall disciplinary penalties be Inhuman, brutal or 
dangerous for the health of internees. Account shall be taken of 

30 the internee’s age, sex and state of health. 

The duration of any single punishment shall in no case exceed a 
maximum of thirty consecutive days, even if the internee is answer- 
able for several breaches of discipline when his case is dealt with, 
whether such breaches are connected or not. 

Article 120 

Internees who are recaptured after having escaped or when Escapes, 
attempting to escape, shall be liable only to disciplinary punishment 
in respect of this act, even if it is a repeated offence. 
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Article 118, paragraph 3, notwithstanding, internees punished as a 
result of escape or attempt to escape, may be subjected to special 
surveillance, on condition that such surveillance does not affect, the 
state of their health, that it is exercised in a place of internment and ^ 
that it does not entail the abolition of any of the safeguards granted 
by the present Convention. 

Internees who aid and abet an escape or attempt to escape, shall 
be liable on this count to disciplinary punishment only. 

Article 121 

Connected Escape, or attempt to escape, even if it is a repeated offence, shall lo 
offences ^ deemed an aggravating circumstance in cases where an inter¬ 

nee is prosecuted for offences committed during his escape. 

The Parties to the conflict shall ensure that the competent autho¬ 
rities exercise leniency in deciding whether punishment inflicted for 
an offence shall be of a disciplinary or judicial nature, especially in 
^respect of acts committed in connection with an escape, whether 
successful or not. 

Article 122 

Acts which constitute offences against discipline shall be Investi¬ 
gated immediately. This rule shall be applied, in particular, in cases 
of escape or attempt to tScape. Recaptured internees shall be handed 
over to the competent authorities as soon es possible. 

In case of offences against discipline, confinement awaiting trial 
shall be reduced to an absolute minimum for all internees, and shaU 
not exceed fourteen days. Its duration shall in lany case be deducted 
from any sentence of confinement. The provisions of Articles 124 
and 125 shall apply to internees who are in confinement awaiting 
rrial for offences against discipline. 

Article 123 

Without prejudice to the competence of courts and higher autho- 3° 
Titles, disciplinary punishment may be ordered only by the command¬ 
ant of the place of Internment, or by a responsible officer or official 
who replaces him, or to whom he has delegated his disciplinary 
powers. 

Before any disciplinary punishment is awarded, the accused Inter- 35 
nee shall be given precise information re^rding the offences of which 
he is accused, and given an opportunity of explaining his conduct and 
of defending himself. He shall be permitted, in particular, to call wit¬ 
nesses and to have recourse, if necessary, to the services of a qualified 


Competent 

authorities. 

Proeedure. 


Invesdga- 
tions. Con¬ 
finement 
awai ing 
hearing. 
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interpreter. The decision shall be announced In the presence of the 
accused and of a member of the Internee Committee. 

The period elapsing between the time of award of a disciplinary 
punishment and its execution shall not exceed one month. 

5 When an internee is awarded a further disciplinary punishment, 
a period of at least three days shall elapse between the execution of 
any two of the punishments, if the duration of one of these is ten 
days or more. 

A record of disciplinary punishments shall be maintained by the 
1 c commandant of the place of internment end shall be open to Inspec¬ 
tion by representatives of the Protecting Power. 

Article 124 

Internees shall not in any case be transferred to penitentiary esta¬ 
blishments (prisons, penitentiaries, convict prisons, etc.) to undergo 
15 discipli^ry punishment therein. 

The premises in which disciplinary punishments are undergone 
shall conform to sanitary requirements; they shell in particular be 
provided with adequate bedding. Internees undergoing punishment 
shall be enabled to keep themselves in a state of cleanliness. 

20 Women internees undergoing disciplinary punishment shall be 
confined in separate quarters from male internees and shall be under 
the Immediate supervision of women. 

Article 125 

Internees awarded disciplinary punishment shall be allowed to 
25 exercise and to stay in the open air at least two hours dally. 

They shall be allowed, if they so request, to be present at the dally 
medical inspections. They shall receive the attention which their 
state of health rcciuires and if necessary, shall be removed to the 
infirmary of the place of internment or to n hospital. 

30 They shall have permission to read and write, likewise to send 
and receive letters. Parcels and remittances of money, however, 
may be withheld from them until the completion of their punishment; 
such consignments shall meanwhile be entrusted to the Internee 
Committee, who will hand over to the infirmary the perishable goods 
35 contained .in the parcels. 

No internee given a disciplinary punishment may be deprived of 
the benefit of the provisions of Articles 107 and 143 of the present 
Convention. 


Premises for 

disciplinarv 

punishments. 


Essential 

safeguards. 
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Article 126 

to provisions of Articles 71 to 76 inclusive shall apply, by ana- 

bTJicial logy, to proceedings against internees who are in the national terr’’- 
proceedlngi. of Detaining Power. 

CHAPTER X 5 

Transfers of internees 
Article 127 

Conditions. The transfer of internees shell always be effected humanely. As 
a general rule, it shall be carried out by rail or other means of trans¬ 
port, and under conditions at least equal to those obtaining for the lo 
forces of the Detaining Power in their changes of station. If as en 
exceptional measure such removals have to be effected on foot, they 
may not take place unless the internees are in a fit state of health, and 
may not in nny case expose them to excessive fatigue. 

The Detaining Power shall supply internees during transfer with I5 
drinking water and food sufficient in quantity, quality and variety 
to maintain them in good health, and also with the necessary cloth¬ 
ing, adequate shelter and the necessary medical attention. The De¬ 
taining Power shall take aU suitable precautions to ensure their 
safety during transfer, and shall establish before their departure a 20 
complete list of all internees transferred. 

Sick, wounded or infirm internees and maternity cases shall not 
be transferred if the journey would be seriously detrimental to 
thefn, unless their safety imperatively so demands. 

If the combat zone draws close to a place of internment, the 
Internees in the said place shall not be transferred unless theii 
removal can be carried out in adequate conditions of safety, 01 
unless they are exposed to greater risks by remaining on the spot 
than by being transferred. 

When making decisions regarding the transfer of internees, the 3° 
Detaining Power shall take their interests into account and, in 
particular, shall not do anything to increase the difficulties of repa¬ 
triating them or returning them to their own homes. 

Article 128 

Method, In the event of transfer, internees shall be officially advised 35 

their departure and of their new postal address. Such notification 
shall be given in time for them to pack their luggage and inform 
their next of kin. 
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They shall be allowed to take with them their personal effects, 
and the correspondence and parcels which have arrived for them. 

The weight of such baggage may be limited if the conditions of 
transfer so require, but in no case to less than twenty-five kilograms 
5 per internee. 

Mail and parcels addressed to their former place of internment 
shall be forwarded to them without delay. 

The commandant of the place of internment shall take, in agree¬ 
ment with the Internee Committee, any measures needed to ensure 
10 the transport of the internees’ community property and of the 
luggage the internees are unable to take with them in consequence 
of restrictions imposed by virtue of the second paragraph. 

CHAPTER XI 
Deaths 

15 Article 120 

The wills of internees shall be received for safe-keeping by the wills. Death 
responsible authorities; and in the event of the death of an internee ceniflcates. 
his will shall be transmitted without delay to a person whom he has 
previously designated. 

20 Deaths of internees shall be certified in every case by a doctor, 
and a death certificate shall be made out, showing the causes of 
death and the conditions under which it occurred. 

An official record of the death, duly registered, shall be drawn 
up in accordance with the procedure relating thereto in force In the 
2 ^ territory where the place of Internment is situated, and a duly 
certified copy of such record shall be transmitted without delay to 
the Protecting Power as well as to the Central Agency referred to 
in Article 140. 


Article 130 

The detaining authorities shall ensure that internees who die Burial, 
while interned are honourably burled, if possible according to the Cremation, 
rites of the religion to which they belonged and that their graves are 
respected, properly maintained, and marked in such a way that they 
can always be recognized. 

Deceased internees shall be buried in individual graves unless 
unavoidable circumstances require the use of collective graves. 

Bodies may be cremated only for imperative reasons of hygiene, on 
account of the religion of the deceased or in accordance with his 
471 G of I Kx.-'ia. 
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expressed wish to this effect. In case of cremation, the fact shall 
be stated and the reasons given in the death certificate of the 
deceased. The ashes shall be retained for safe-keeping by the detain¬ 
ing authorities and shall be transferred as soon as possible to the 
next of kin on their request. 

As soon as circumstances permit, and not later than the close of 
hostilities, the Detaining Power shall forward lists of graves of 
deceased internet to the Powers on whom deceased internees 
depended, through the Information Bureaux provided for in Article 
136. Such lists shall Include all particulars necessary for the identi- 
fleation of the deceased internees, as well as the exact location of 
their graves. 


Article 131 

Every death or serious injury of an internee, caused or suspected 
to have been caused by a sentry, another internee or any other 15 
person, as well as any death the cause, of which is unknown, shall 
be immediately followed by an official enquiry by the Detaining 
Power. 

A communication on this subject shall be sent immediately to 
the Protecting Power. The evidence of any witnesses shall be taken, a® 
and a report including such evidence shall be prepared and forward¬ 
ed to the said Protecting Power. 

If the enquiry indicates the guilt of one or more persons, the 
Detaining Power shall take all necessary steps to ensure the prose¬ 
cution of the person or persons responsible. 25 

CHAPTER XII 

Release, repatriation and accommodation in neutral countries 

Article 132 

Each Interned person shall be released by the Detaining Power 
as soon as the reasons which necessitated his internment no longer 30 
exist. 

The Parties to the conflict shall, moreover, endeavour during the 
course of hostilities, to conclude agreements for the release, the re¬ 
patriation, the return to places of residence or the accommodation 
in a neutral country of certain classes of internees, in particular 35 
children, pregnant women and mothers with infants and young 
children, wounded and sick, and internees who have been detained 
for a long time. 
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Article 133 

Internment shall cease as soon as possible 
hostilities. 


after the close 


After the 
of cloae of 
hostilitiri, 


Internees in the territory of a Party to the conflict against whom 
penal proceedings are pending for offences not exclusively subject to 
disciplinary penalties, may be detained until the close of such pro¬ 
ceedings and, if circumstances require, until the completion of the 
penalty. The same shall apply to internees who have been previ¬ 
ously sentenced to a punishment depriving them of liberty. 

By agreement between the Detaining Power and the Powers 
concerned, committees may be set up after the close of hostilities, 
or of the occupation of territories, to search for dispersed internees. 


Artidle 134 


The High Contracting Parties shall endeavour, upon the close of 
1 5 hostilities or occupation, to ensure the return of all internees to to last place 
their last place of residence, or to facilitate their repatriation. df residence. 


Article 135 

The Detaining Power shall bear the expense of returning released Coiti, 
internees to the places where they were residing when interned, or, 

20 if it took them into custody while they were in transit or on the 
high seas, the cost of completing their journey or of their return to 
their point of departure. 

Where a Detaining Power refuses permission to reside in its 
territory to a released internee who previously had his permanent 
25 domicile therein, such Detaining Power shall pay the cost of the 
said internee’s repatriation. If, however, the Internee elects to 
return to his country on his own responsihility or in obedience to 
the Government of the Power to which he owes allegiance, the 
Detaining Power need not pay the expenses of his journey beyond 
30 the point of his departure from its territory. The Detaining Power 
need not pay the cost of repatriation of an internee who was interned 
at his own request 

If Internees are transferred in accordance with Article 45, the 
transferring and receiving Powers shall agree on the portion of the 
35 above costs to be borne by each. 

The foregoing shall not prejudice such special agreements as may 
be concluded between Parties to the conflict concerning the exchange 
and repatriation of their nationals in enemy hands. 
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SECTION V 

Information Bureaux and Central Agency 

Article 136 

Upon, the outbreak of a conflict and in all cases of occupation, each 
of the Parties to the conflict shall establish an offlcial Information ^ 
Bureau responsible for receiving and transmitting Information In 
respect of the protected persons who are in its power. 

Each of the Parties to the conflict shall, within the shortest possi¬ 
ble period, give its Bureau information of any measure taken by it 
concerning any protected persons who are kept in custody for more lo 
than two weeks, who are subjected to assigned residence or who are 
Interned. It shall, furthermore, require its various departments 
concerned with such matters to provide the aforesaid Bureau prompt¬ 
ly with information concerning all changes pertaining to these pro¬ 
tected persona, as, for example, transfers, releases, repatriations, es- I5 
capes, admittances to hospitals, births and deaths, 

Article 137 

Each national Bureau shaU immediately forward information 
concerning protected persons by the most rapid means to the Powers 
of whom the aforesaid persons are nationals, or to Powers in whose 20 
territory they resided, through the intermediary of the Protecting 
Powers ai>d likewise through the Central Agency provided for in 
Article 140. The Bureaux shall also reply to all enquiries which 
may be received regarding protected persons. 

Information Bureaux shall transmit information concerning a ^5 
protected person unless its transmission might be detrimental to the 
person concerned or to his or her relatives. Even in such a case, 
the information may not be withheld from the Central Agency 
which, upon being notified of the circumstances, will take the neces¬ 
sary precautions indicated in Article 140. 3° 

All communications in writing made by any Bureau shall be 
authenticated by a signature or a seal. 

Article 138 

The information received by the national Bureau and transmitted 
by it shall be of such a character as to make it possible to identify 35 
the protected person exactly and to advise his next of kin quickly. 
The Information in respect of each person shall include at least his 
surname, first names, place and date of birth, nationality, last resi¬ 
dence and distinguishing characteristics, the first name of the father 
and the maiden name of the mother, the date, place and nature of 4 ° 
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the action taken with regard to the individual, the address at which 
correspondence may be sent to him and the name and address of the 
person to be informed. 

Likewise, information regarding the state of health of internees 
5 whh are seriously ill or seriously wounded shall be supplied regular¬ 
ly and if possible every week. 

Article 139 

Each national Information Bureau shall, furthermore, be respon- Forwarding 
sible for collecting all personal valuables left by protected persons valuaWes." 
10 mentioned in Article 136, in particular those who have been repatriat¬ 
ed or released, or who have escaped or died; it shall forward the said 
valuables to those concerned, either direct, or, if necessary, through 
the Central Agency, Such articles shall be sent by the Bureau in 
sealed packets which shall be accompanied by statements giving clear 
15 and full Identity particulars of the person to whom the articles be¬ 
longed, and by a complete list of the contents of the parcel. Detailed 
records shall be maintained of the receipt and despatch of all such 
valuables. 


Article 140 

A Central Information Agency for protected persons, in particu- Cential 
lar for internees, shall be created in a neutral country. The Inter- 
national Committee of the Red Cross shall, if it deems necessary, 
propose to the Powers concerned the organization of such an Agency, 
which may be the same as that provided for in Article 123 of the 
35 Geneva Convention relative to the Treatment of Prisoners of War 
of August 12, 1949. 

The function of the Agency shall be to collect all Information of 
the type set forth in Article 136 which it may obtain through official 
or private channels and to transmit it as rapidly as possible to the 
3® countries of origin or of residence of the persons concerned, except 
in cases where such transmissions might be detrimental to the per¬ 
sons whom the said information concerns, or to their relatives. It 
shall receive from the Parties to the conflict all reasonable facilities 
for effecting Such transmissions. 

35 The High Contracting Parties, and in particular those whose 
nationals benefit by the services of the Central Agency, are requested 
to give the said Agency the financial aid it may require. 

The foregoing provisions shall in no way be interpreted as res¬ 
tricting the humanitarian activities of the International Committee 
4° of the Red Cross and of the relief Societies described in Article 142. 
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Article 141 

ftamcha^ei. national Information Bureaux and the Central Information 

Agency shall enjoy free postage for all mail, likewise the exemptions 
provided for in Article 110, and further, so far as possible, exemp¬ 
tion from telegraphic charges or, at least, greatly reduced rates. 


PART IV 

Execution of the Convention 
SECTION I 
General provisions 


Article 142 

10 

sodctics end Subject to the measures which the Detaining Powers may consi- 
other organ- der essential to ensure their security or to meet any other reasonable 
isationa. need, the representatives of religious organisations, relief societies, 
or any other organizations assisting the protected persons, shall re¬ 
ceive from these Powers, for themselves or their duly accredited 
agents, all facilities for visiting the protected persons, for distribut- 
Ing relief supplies and material from any source, intended for 
educational, recreational or religious purposes, or for assisting them 
in organizing their leisure time within the places of internment. 
Such societies or organizations may be constituted in the territory of 
the Detaining Power, or in any other country, or they may have an 
international character. 


The Detaining Power may limit the number of societies and orga¬ 
nizations whose delegates are allowed to carry out their activities 
in its territory and under its supervision, on condition, however, that 
such limitation shall not hinder the supply of effective and adequate 
relief to all protected persons. 

The special position of the International Committee of the Red 
Cross in this field shall be recognized and respected at all times, 


Supeivi<ion. 


Article 143 


3° 

Representatives or delegates of the Protecting Powers shall have 
permission to go to all places where protected persons are, particu-. 
larly to places of internment, detention and work. 


They shall have access to all premises occupied by protected per¬ 
sons and shall be able to Interview the latter without witnesses, per¬ 
sonally or through an interpreter. 35 
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Such visits may not be prohibited except for reasons of impera¬ 
tive military necessity, and then o^nly as an exceptional and tempo¬ 
rary measure. Their duration and frequency shall not be restricted. 

Such representatives and delegates shall have full liberty to 
5 select the places they wish to visit. The Detaining or Occupying 
Power, the Protecting Power and when occasion arises the Power of 
origin of the persons to be visited, may agree that compatriots of the 
Internees shall be permitted to participate in the visits. 

The delegates of the International Committee of the Red Cross 
10 shall also enjoy the above prerogatives. The appointment of such 
delegates shall be submitted to the approval of the Power governing 
the territories where they will carry out their duties. 


Article 144 

The High Contracting Parties undertake, in time of peace as in 
ij time of war, to disseminate the text of the presen J: Convention as Convention, 
widely as possible in their respective countries, and, in particular, to 
include the study thereof in their programmes of military and, if pos¬ 
sible, civil Instruction, so that the principles thereof may become 
known to the entire population. 


20 Any civilian, military, police or other authorities, who in time of 
war assume responsibilities in respect of protected persons, must 
possess the text of the Convention and be specially instructed as to 
its provisions. 


Article 145 

The High Contracting Parties shall communicate to one another Translation*, 
through the Swiss Federal' Council and, during hostilities, through ^iicaPon. 
the Protecting Powers, the official translations of the present Conven¬ 
tion, as well as the laws and regulations which they may adopt to 
ensure the application thereof. 

Article 146 
30 

‘The High Contracting Parties undertake to enact any legislation penai 
necessary to provide effective penal sanctions for persons commit- «“ncLions. 
ting, or ordering to be committed, any of the grave breaches of the General 
present Convention defined in the following Article. observation*. 

Each High Contracting Party shall be under the obligation to 
search for persons alleged to have committed, or to have ordered to 
be committed, such grave breaches, and shall bring such persons, 
regardless of their nationality, before its own courts. It may also, 
if it prefers, and in accordance with the pro-visions of its own legis- 
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lation, hand such persons over for trial to another High Contratting 
Party concerned, provided such High Contracting Party has made 
out a prima facie case. 

Each High Contracting Party shall take measures necessary lor 
the suppression of all acts contrary to the provisions of the present ^ 
Convention other than the grave breaches defined in the following 
Article. 

In all circumstances, the accused persons shall benefit by safe¬ 
guards of proper trial and defence which shall not be less favourable 
than those provided by Article 105 and those following of the Geneva 
Convention relative to the Treatment of Prisoners of War of 
August 12, 1949. 

Article 147 

Grave breaches to which the preceding Article relates shall be 
those Involving any of the following acts, if committed against per- ^5 
sons or property protected by the present Convention: wilful killing, 
torture or inhuman treatment, Including biological experiments, wil¬ 
fully causing great suffering or serious injury to body or health, un¬ 
lawful deportation or transfer or unlawful confinement of a protected 
person, compelling a protected person to serve In the forces of a hos¬ 
tile Power, or wilfully depriving a protected person of the rights of 
fair and regular trial prescribed in the present Convention, taking of 
hostages and extensive destruction and appropriation of property, 
not justified by military necessity and carried out unlawfully and 
wantonly. 

Article 148 

No High Contracting Party shall be allowed to absolve itself or 
any other High Contracting Party of any liability incurred by Itself 
or by another High Contracting Party in respect of breaches referred 
to in the preceding Article, 3° 


Article 149 

At the request of a Party to the conflict, an enquiry shall be 
Instituted, in a manner to be decided between the Interested Parties, 
concerning any alleged violation of the Convention. 

If agreement has not been reached concerning the procedure for 
the enquiry, the Parties should agree on the choice of an umpire 
who will decide upon the procedure to be followed. 

Once the violation has been established, the Parties to the conflict 
shall put mi end to it and shall repress it with the least possible 
delay. 
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SECTION II 
Final provisions 

Article 150 

^ The present Convention is established in English and in French. Lainuate* 
^ Both texts are equally authentic. 

The Swiss Federal Council shall arnange for official translations 
of the Convention to be made in the Russian and Spanish languages. 

Article 151 

The present Convention, which bears the date of this day, Is Signature 
open to signature until February 12, 1950, in the name of the Powers 
represented at the Conference which opened at Geneva on April 21, 

1949. 


Article 152 

The present Convention shall be ratified as soon as possible and Ratificaiion. 
15 the ratifications shall be deposited at Berne, 

A record shall be drawn up of the deposit of each instrument of 
ratification and certified copies of this record shall be transmitted 
by the Swiss Federal Council to all the Powers in whose name the 
Convention has been signed, or whose accession has been notified. 


20 Article 153 

The present Convention shall come into force six months after Coming 
not less than two instruments of ratification have been deposited. 

Thereafter, it shall come into force for each High Contracting 
Party six months after the deposit of the Instrument of ratification. 


25 


Article 154 


In the relations between the Powers who are bound by the Hague Relation 
Conventions respecting the Laws and Customs of War on Land, H^ague^* 
whether that of July 29, 1899, or that of October, 18, 1907, and Conventiona 

who are parties to the present Convention, this last Convention 
30 shall be supplementary to Sections II and III of the Regulations 
annexed to the above-mentioned Conventions of the Hague. 


Article 156 

From the date of Its coming into force, it shall be open to any Acceesiou. 
Power in whose name the present Convention has not been signed, 

35 to accede to this Convention. 

471 G of I Ex.—23, 
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Article 156 

Accessions shall be notified in writing to the Swiss Federal 
Council, and shall take effect six months after the date on which 
they are received. 

The Swiss Federal Council shall communicate the accessions to ^ 
all the Powers in whose name the Convention has been signed, or 
whose accession has been notified. 

Article 157 

The situations provided for in Articles 2 and 3 shall give imme¬ 
diate effect to ratifications deposited and accessions notified by the lo 
Parties to the conflict before or after the beginning of hostilities or 
occupation. The Swiss Federal Council shall communicate by the 
quickest method any ratifications or accessions received from Parties 
to the conflict. 


Article 158 1 5 

Each of the High Contracting Parties shall be at liberty to 
denounce the present Convention. 

The denunciation shall be notified in writing to the Swiss Federal 
Council, which shall transmit it to the Governments of all the High 
Contracting Parties. 20 

The denunciation shall take effect one year after the notification 
thereof has been made to the Swiss Federal Council. However, a 
denunciation of which notification has been made at a time when 
the denouncing Power is involved in a conflict shall not take effect 
until peace has been concluded, and until after operations connected ^5 
with release, repatriation and re-establishment of the persons pro¬ 
tected by the present Convention have been terminated. 

The denunciation shall have effect only in respect of the denounc¬ 
ing Power. It shall in no way impair the obligations which the 
Parties to the conflict shall remain bound to fulfil by virtue of the 30 
principles of the law of nations, as they result from the usages 
established among civilized peoples, from the laws of humanity and 
the dictates of the public conscience. 
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Article 159 

The Swiss Federal Council shall register the present Convention ^“t**\h”^** 

with the Secretariat of the United Nations. United 

Ntitiona. 

The Swiss Federal Council shall also inform the Secretariat of 
^ the United Nations of all ratifications, accessions and denunciations 
received by it with respect to the present Convention. 

In witness whereof the undersigned, having deposited their 
respective full powers, have signed the present Convention. 

Done at Geneva this twelfth diay of August 1949, in the English 
jQ and French languages, The original shall be deposited in the 
Archives of the Swiss Confederation. The Swiss Federal Council 
shall transmit certified copies thereof to each of the signatory and 
acceding States. 
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STATEMENT OF OBJECTS AND REASONS 

The following Geneva Conventions of 12th August, 1949, were 
ratified by the President on the 16th October, 1950, and came into 
force In India on the 9th May, 1951. 

(1) Geneva Convention for the Amelioration of the Condition of 
the Wounded and Sick in Armed Forces in the Field. 

(2) Geneva Convention for the Amelioration of the Condition of 
the Wounded, Sick, and Shipwrecked Members of Armed Forces at 
Sea. 

( 3 ) Geneva Convention relative to the Treatment of Prisoners 
of War, 

(4) Geneva Convention relative to the Protection of Civilian 
Persons in time of War. 

2. Parties to these Conventions have undertaken to enact legis¬ 
lation necessary to implement certain provisions thereof. Matters 
which require to be implemented by legislation are— 

(a) punishment of ‘grave breaches’ referred to in article 50 
of the First Convention and equivalent articles of the succeed¬ 
ing Conventions; 

(b) conferment of juris'diction on our courts to try offences 
under these Conventions, even when committed by foreigners 
outside India; 

(c) extension of the protection given under the existing 
law to the Red Cross and Geneva Cross to two new emblems, 
namely, the Red Crescent on a white ground and the Red Lion 
and Sun on a white ground; 

(d) procedural matters relating to legal representation, 
appeals, etc. 

3. The existing law on the subject is to be found in the Geneva 
Convention Act, 1911 (an Act of the United Kingdom) as applied to 
India by the Geneva Convention Act, 1911 (British India) Order-ln- 
Council dated the 24th October, 1916, and the Geneva Convention 
Implementing Act, 1936 (14 of 1936), The provisions of these Acts, 
however, are confined to extending protection to the two emblems, 
namely, the Red Cross and the Geneva Cross. 
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4. The Bill seeks to implement the Conventions in so far as it Is 
necessary so to do and, at the same time, consolidiates the law on 
the subject by repealing the United Kingdom Act of Iflll and the 
Central Act 14 of 1936 and incorporating their provisions in the BllL 


New Delhi; 

The 17th April, 1959. 


V. K, KRISHNA MENON. 
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FINANCIAL MEMORANDUM 

This Bill provides for the implementation of certain provisions 
of Geneva Conventions of 12th August, 1949 which relate to the 
amelioration of the condition of the wounded and sick in armed 
forces in the field, the amelioration of the condition of wounded, 
sick and ship-wrecked members of the armed forces at sea, the 
treatment of prisoners of war and the protection of civilian persons 
in times of war. The persons found guilty of a grave breach of the 
convention under clause 3 of the Bill are to be tried in accordance 
with clause 9(4). This latter clause provides measures for the as¬ 
signment of legal practitioners to watch over the interests of the 
accused, the fees of such legal practitioners and other costs being 
payable from the Consolidated Fund of India. Some expenditure, 
will, therefore be involved but it is not possible to give any esti¬ 
mate as to the amount as such a contingency is very remote. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 18 of the Bill empowers the Central Government to 
make rules for carrying out the purposes of the Act. One such 
purpose is indicated in sub-clause (4) of clause 9, namely, the 
manner of assigning a legal practitioner to the accused in the cir¬ 
cumstances specified in sub-clause (3) of that clause. It is not 
possible to envisage at this stage the matters which may have to 
be provided by rules but having regard to the provisions of the 
Bill, it is clear that the rules, if any, will be confined to matters of 
procedure and routine and administrative details. The delegation 
of legislative power is thus of a normal character. 


M. N. KAUL, 
Secretary. 
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